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The Senate met at 10:00 o'clock a.m., pursuant to adjournment and was 
called to order by the President. 

The roll was called and the following Senators were present:· Andujar, 
Blake, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, Harris, Howard, 
Jones, Kothmann, Leedom, Mauzy, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Vale, Williams, Wilson. 

A quorum was announced present. 

Senator W. E. (Pete) Snelson offered the invocation as follows: 

Our greatest Heavenly Father, humbly we come before Thee this day, 
beseeching· Thy guidance on the actions of this body. We ask Thou to forgive 
our sins, and our shortcomings, and ask Thy continued guidance as we continue 
the work of this State. These things we ask in Thy Name. Amen. 

On motion of Senator Mauzy and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

REPORTS OF STANDING COMMITTEES 

Senator Harris submitted the following report for the Committee on 
Economic Development: 

H.B. 1957 (Again reported) 

Senator Santiesteban submitted the following report for the Committee on 
Natural Resources: 

C.S.S.B. 721 (Read first time) 
C.S.S.B. 983 (Read first time) 
C.S.S.B. 562 (Read first time) 

Senator Jones submitted the following report for the Committee on 
Finance: 

H.B. 1576 
H.B. 1559 
H.B. 1838 
H.B. 1677 (Amended) 
S.B. 218 
S.B. 1215 
H.B. 1884 
H.B. 1947 
H.B. 1090 
H.B. 888 
S.B. ll50 
C.S.S.B. 951 (Read first time) 
C.S.S.J.R, 54 (Read first time) 



1328 6ITH LEGISLATURE- REGULAR SESSION 

Senator Farabee submitted the following report for the Committee on State 
Affairs: 

S.B. 612 
H.B. 1210 
H.B. 1162 
H.B. 919 
H.J.R. 117 
H.B. 1419 
H.B. 805 (Amended) 
H.B. 152 (Amended) 
C.S.H.B. 892 (Read first time) 
C.S.H.B. 1903 (Read first time) 
C.S.S.B. 1101 (Read first time) 
C.S.H.B. 521 (Read first time) 

Senator Brooks submitted the following report for the Committee on 
Human Resources: 

H.B. 1628 
H.B. 1685 
S.B. 831 (Amended) 
H.B. 518 
H.B. 1383 

Senator Truan, Acting Chairman, submitted the following report for the 
Committee on Human Resources: 

S.B. 1040 

Senator Brooks submitted the following report for the Committee on 
Human Resources: 

H.B. 2278 
C.S.S.B. 1178 (Read first time) 

GUEST PRESENTED 

The President presented Mr. James Elrod of San Antonio~ Member of the 
State Board of Education. 

Mr. Elrod was welcomed as a guest of the Senate today. 

SENATE BILLS AND RESOLUTIONS ON FIRST READING 

On motion of Senator Mauzy and by unanimous consent, the following bills 
and resolutions were introduced, read first time and referred to the Committee 
indicated: 

S.B. 1283 by Truan Education 
Relating to increasing the number of trustees on the governing boards of certain 
junior college districts. 

S.B. 1284 by Glasgow Finance 
Appropriating funds to Texas Woman's University for repair or replacement of 
laboratory facilities and equipment destroyed or damaged b)' fire. 
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S.C.R. 119 by Mengden Education 
Directing the Coordinating Board, Texas College_ and University System to 
conduct an annual cost study by program area· of public institutions of higher 
education. 

S.R. 656 by Andujar Human Resources 
Directing the Senate Subcommittee on Public Health and Welfare to conduct an 
interim study of the problems of sexually transmitted diseases. 

S.R. 657 by Andujar Human Resources 
Directing the Subcommittee on Public Health and Welfare to conduct an interim 
study of health and welfare services provided through Block Grant Funding. 

S.R. 675 by Leedom Finance 
Establishing an interim committee to study State agency fees, charges, federal 
grant funds and earned federal funds. 

HOUSE BILL AND RESOLUTION ON FIRST READING 

The following bill and resolution received ·from the House were read the 
first time and referred to the Committee indicated: 

H.B. 1932, To Committee on State Affairs. 
H.J.R. 87, To Committee on Finance. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after 
the caption had been read, the following enrolled bills and resolutions: 

S.B. 227 S.B. 603 
S.B. 259 S.B. 608 
S.B. 261 S.B. 615 
S.B. 303 S.B. 651 
S.B. 345 S.B. 653 
S.B. 360 S.B. 687 
S.B. 381 S.B. 695 
S.B. 446 S.B. 702 
S.B. 502 S.B. 710 
S.B. 514 S.B. 729 

S.B. 747 
S.B. 754 
S.B. 816 
S.B. 834 
S.B. 839 
S.B. 850 
S.B. 862 
S.B. 897 
S.B. 928 
S.B. 934 

S.C.R. 48 
S.C.R. 81 
S.C.R. 83 
S.C.R. 84 
S.C.R. 85 

S.B. 958 
S.B. 986 
S.B. 987 
S.B. 1013 
S.B. 1064 
S.B. 1121 
S.B. 1131 
S.B. 1149 
S.B. ll94 
S.B. 1206 

SENATE BILL 796 WITH HOUSE AMENDMENT 

~ Senator Williams called S.B. 796 from the President's table for 
consideration of the House" amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
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Committee Amendment No. 1 - Watson 

Amend S.B. 796 as follows: 

(I) On line 21, page one, insert the following language between "dredges." 
and "Each": "If a vessel is towing another vessel, the towing and towed 
vessels combined may not have on board more than two dredges [ette 
Gre<lge ). , 

(2) On line 10, page 2 delete the words "five" and insert "two" before 
"barrels". 

(3) On page two, line 14, delete subsection (d) and substitute the 
following: "(d) If returning undersized oysters to the bed from which 
they were taken is impractical, the department may sell them." 

The amendment was read. 

Senator Williams moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE CONCURRENT RESOLUTION 1 WITH HOUSE AMENDMENT 

Senator Harris called S.C.R. I from the President's table for consideration 
of the House amendment to the resolution. 

The President laid the resolution and the House amendment before the 
Senate. 

Floor Amendment No. I · Gibson 

Amend S.C.R. I by striking line 7, page 2, and substituting the following: 

civil cases; and, be it further 
RESOLVED, That nothing in this resolution may be construed as a waiver 

of any defense of law or fact available to the State of Texas or to any of its 
employees, agents, departments, agencies, or political subdivisions, but every 
defense is specifically reserved. 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 479 WITH HOUSE AMENDMENT 

Senator Travis called S.B. 479 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 · Hall 

Substitute the following for S.B. 479: 
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relating to the issuance of special over-size permits by the State Department of 
Highways and Public Transportation authorizing the transportation of one or 
more portable building units over the state highways under certain conditions; 
adding a new Art. 6701a-2 to Title 116, Chapter 1, Revised Civil Statutes of 
Texas. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECf!ON 1. A New Article 6701a-2 is added to Title 116, Chapter 1, 
Revised Civil Statutes of Texas to read as follows: 

"Art. 6701a-2. Portable buildings; movement of overlength and overwidth 
on highways; permits; fees 

A. When any person, firm or corporation shall desire to move over a state 
highway one or more portable building units which in combination with the 
towing vehicle, are in excess of the legal length or width provided by law, the 
State Highway Department may, upon application, issue a permit for the 
movement of said equipment; provided, however, that the combined length of 
such portable building unit oi units and the towing vehicle shall not exceed 80 
feet. Provided, further that all cities and towns having a state highway within 
their limits shall designate to the State Highway Department the route within 
the city or town to be used by said equipment moving over the state highways. 
When so designated, the route shall be shown on side maps routing said 
equipment by the State Highway Department. In the event a route is not so 
designated by a city or town, the State Highway Department shall determine the 
route on the state highway for equipment within such cities or towns. No fee or 
license shall be required by any city or town for movement of said portable 
building units on the route of a state highway designated by the State Highway 
Department or on said special route designated by a city or town. 

B. The application for a permit as provided for in this Article shall be in 
writing and contain the following: 

(1) The make and model of the portable building unit or units, the over
all length and width, the make and model of the towing vehicle, the length and 
width of the towing vehicle and the over-all length and width of the combined 
portable building unit or units and towing vehicle. 

(2) The highway or highways over which the same is to be moved, 
indicating the point of origin and destination. 

(3) The same shall be dated and signed by the applicant. 
C. Said special permits shall be issued by the Highway Department 

through the agent or agents in each county designated for that purpose as set 
out in Article 6701a, Section 1-a. 

D. There shall also accompany the application for permit a fee of Five 
Dollars ($5), which fee shall be by the State Highway Department deposited in 
the Treasury of the State of Texas to the credit of the State Highway Fund. 
Said fee shall be made by cashiers of certified check, postal or express money 
order. 

E. Permits issued by the State Highway Department as provided for under 
this Article shall be substantially in the following form: 

(1) It shall contain the name of the applicant and shall be dated and 
signed by the State Highway Engineer, a Division Engineer or a designated 
agent. 

(2) It shall state the make and model of the portable building unit or units 
to be transported over the highways, the make and model of the towing vehicle, 
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the combined over-alllength and width of the portable building unit or units and 
towing vehicle. 

(3) 1t shall state the highway and/or highways over which the same is to 
be moved. 

F. Said special permits shall be good for a period of ten (10) days and 
valid only for a single continuous movement. 

G. Movements authorized by said special permits shall be made during 
daylight hours only.'· 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars of both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage. and it is so enacted. 

The amendment was read. 

Senator Travis moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31. Nays 0. 

SENATE BILL 1098 WITH HOUSE AMENDMENTS 

Senator Vale called S.B. 1098 from the President's table for com;ideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I - Watson 

AMENDMENT NO. I 

Amend Senate Bill No. 1098 by deleting the existing. Section 2 and 
replacing it with a new section 2 as follows: 

SECTION 2. Section 8, Chapter 105, Acts of the 47th Legislature. 
Regular Session, 1941, as amended (Article 6243f, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 8. (a) Whenever any member of said departments shall have 
contributed a portion of his salary as provided by this Act, and shall have both 
contributed and served for a period of 20, 21, 22, 23, 24, 25, 26, 27. 28. 29 or 30 
years or more in either of said departments, the board shall. upon the 
application of any such member for retirement and a retirement pension, 
authorize a retirement pension to said applicant who rrtires after August 31, 
1981, but before October I, 1984, based on the average of the member's total 
salary excluding overtime pay for the highest five years of such member's pay at 
the rate of two percent thereof for each IRHtl year served, with fractional years 
prorated based on full months served, as such contributing member but the 
highest pension paid shall not exceed 60 percent of such highest five years salary 
average as of the date of retirement. The board shall compute the retirement 
pension of a member who retires after September 30, 1984, but before October 
1, 1987, on the basis of the average of the member's total salary excluding 
overtime pay for the highe-st four years of the member's pay at the rate of two 
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percent for each year served, with fractional years prorated based on full months 
setved, as a contributing member, but the pension may not exceed, as of the 
date of retirement, 60 percent of the average so determined. The board shall 
compute the retirement pension of a member who retires after September 30, 
1987, in the same manner provided for computation of a pension for a member 
who retires on September 30, 1987, except that the average salary must be based 
on the highest three years of the member's pay excluding overtime pay. 
Provided, however, that any member of said departments qualifying for 
membership in the Pension Fund who is employed after the effective date of this 
Act must also have reached 50 years of age before being eligible for a 
retirement pension. No member shall ever receive any award from this fund for 
retirement until he has served at least 20 years in either or all of the 
departments and has also contributed the required amount of money for at least 
20 years. In determining the number of years of service in a department, the 
member shall be given full credit for such time, or periods of time, said member 
was actively engaged in the military service, but only strictly in accordance with 
the provisions of Section 7(c) of this Act. Disciplinary suspensions of 15 days, 
or less, shall not be subtracted from a member's service time credit under this 
Act toward a retirement pension, provided that the member shall pay into the 
fund within 30 days after the termination date of each suspension a sum of 
money equal to the amount of money which would have been deducted from his 
salary during that period of suspension if it had not been for that suspension and 
upon such payment the city shall double match it. 

(b) From and after January 1, 1959, whenever any member of said 
departments shall have served for a period of 30 years or more in either of said 
departments and shall have contributed a portion of his salary, as provided by 
this Act, for the same period of time, he shall be retired automatically from 
service upon attaining the age of 65 years and receive a pension based upon 60 
percent of the average of his total salary excluding overtime pay for the same 
number of years as is currently provided for computations under Subsectioii"(i) 
of this section, [l:JigHest Hve )ears af saeH memBer's J38)] computed to the date 
of his retirement. Failure of such employee to comply with this provision shall 
deprive the member, and his widow and children and dependent parents, of any 
and all pensions and benefits herein provided. 
~ Provided, however, when a member in said departments attains the 

age of 65 years without having served for a period of 30 years in either of said 
departments and without having contributed a portion of his salary as provided 
by this Act for a period of 30 years, he may continue his service until his period 
of service and period of Pe,nsion Fmtd c2-n.tributions shall cover 30 years. 

Committee Amendment No. 2 - Watson 
/ 

Amend Senate Bill No. 1098 by deletjng the existing Section 4 and replacing it 
with a new Section 4 as follows: 

SECTION 4. Section 11, Chapter 105, Acts of the 47th Legislature, 
Regular Session, 1941, as amended (Article 6243f, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 11. M In case of the death before or after retirement of any 
member of the Fire and Police Pension Fund of such city, who at the time of his 
death or retirement was a contributor to the said fund, and a member in good 
standing of said fund, leaving a widow, child or children under the age of 17 
years, or an unmarried child or unmarried children 17 years of age or over but 
under 19 years of age currently attending a public or private educational 
institution, the widow and such child or children shall be entitled to receive from 
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the said fund an amount not to exceed one-half of the average total salary 
excluding overtime pay of the deceased member based on the same number of 
years of the member's pay as is currently provided for computations of pensions 
under Subsection (a) of Section 8 of this Act [his fiye highest ~ai~ yea•s ef 
seMee), or a theoretical average based on all of his years of service extended 
back to a date the same number of [iiYe] years before the date of his death as is 
currently provided for computations of pensions under Subsection (a) of Sec"'ii'O"n 
8 of this Act, using (for the extended period) the actual base pay of a private as 
of that period in time, in each case, in making the computation; one-half of the 
widow's amount in the aggregate shall go to the eligible children and one-half 
for the widow. 

J'.lU No child resulting from any marriage subsequent to the date of the 
retirement of said member shall be entitled to a pension under this Act. In case 
there are no children, the widow shall receive an amount not to exceed one-half 
of the average total salary excluding overtime pay of the deceased member 
computed as provided above if he has served less than the number of years 
currently provided for computations of pensions under Subsection (a) of Section 
8 of this Act (fi'" )eMs]. In case there is no widow, the children shall receive 
one-fourth of the average total salary computed as provided above; except that 
if the board determines upon investigation that the eligible child or children is or 
are destitute then the board may increase the pension to an amount not 
exceeding two-fifths of that average total salary. The amount awarded 
hereunder to any child or children shall be paid by the board of trustees to the 
legal guardian of said child or children. In no instance shall the amount 
received by the widow, child or children exceed a pension allowance of one-half 
of the average total salary excluding overtime pay of the deceased member 
computed as provided above, and in the event of the death of a member who 
retired upon 20 years service and less than 25 years service in no instance shall 
the amount received by the widow and child or children or the widow alone, 
exceed a total of two-fifths of that average total salary computed as provided 
above. A child or children alone in such case shall receive only one-fifth of that 
average total salary as computed above. 

1£l. A child who is so mentally or physically retarded as to be incapable of 
its own support to any extent shall, if otherwise qualified, enjoy the rights of 
children under 17 years of age regardless of age. Provided, further, that any 
pension paid hereunder to any mentally or physically retarded child or children 
shall be reduced to the extent that any of same shall receive any state pension or 
aid, including medicaid, or any state-funded assistance, regardless of whether or 
not the funds were made available to the state by the federal government. 
Provided, however, that in no other instance under this Act shall any child be 
entitled to any benefit after becoming 19 years of age. 

@ On the remarriage of the widow, either statutory or common law, or 
the marriage of any child granted such pension, the pension shall ceasej 
provided, however, that if such remarried widow again becomes unmarried she 
shall then be entitled on application to 75 percent of her original pension for as 
long as she remains unmarried, but if, on application, retroactive payments are 
due the unmarried widow, in no case may payments be for a period greater than 
two years during which time the applicant was unmarried and before the date of 
application. 

@ No widow shall ever be entitled to more than one pension from this 
fund. No widow whose status as such resulted from any marriage subsequent to 
the date of the retirement of said member shall be entitled to a pension under 
this Act. The pension rights of qualified widows, children, and dependent 
parents of deceased members or pensioners who retired or died before the 
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effective date of the 1971 amendment hereto shall be computed on the basis of 
the base pay of a private in the department as of the date of such retirement or 
death. In the event of the death of a member who is under suspension at the 
time, including an indefinite suspension which has not yet become final, his 
widow and children shall enjoy the same rights as any other member hereunder. 

ill All widows, or other dependent beneficiaries under this Act, or 
guardians thereof, may be required by the board to file an affidavit annually as 
to their marital status, or that of their wards, or to give an affidavit to the board 
at other times when probable cause to suspect the possibility of remarriage 
exists. In the event of the failure or refusal of such widow or other beneficiary 
or guardian to file such affidavit, or in the event they should file an incomplete, 
incorrect, or false affidavit, the board may suspend pension payments to such 
widow, other beneficiary, or guardian indefinitely, and until there has been full 
compliance with the requests and orders of the board. This provision shall not 
be construed to be a limitation on or in derogation of any other powers, specific 
or implied, of the board as set out in Sections 2, 10, 13, and 14 of the Act, or 
elsewhere herein_ 

The amendments were read. 

Senator Vale moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 978 WITH HOUSE AMENDMENTS 

Senator Howard called S.B. 978 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Glossbrenner 

Substitute the following for S.B. 978: 

A BILL TO BE ENTITLED 
AN ACf 

relating to industrial development corporations; their projects, management, 
powers, duties, privileges, and their funding and certain tax exemptions; 
validating the formation of certain corporations; amending the Development 
Corporation Act of 1979 (Article 5190.6, Vernon's Texas Civil Statutes), by 
amending Sections 2, 3, 4, 16, 21, 22, 23, 24, 25, 26, 27, 29, 31, 32, and 35 and 
Subsection (c), Section 7; 

Subsection (a), Section 28; amending Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, by amending Section 1, 
Article 12.03 and by adding Section (HH) to Article 20.04 and creating the 
Texas Small Business Industrial Development Corporation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2, Development Corporation Act of 1979 (Article 
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows: 

"Section 2. Wherever used in this Act unless a different meaning clearly 
appears in the context, the following terms, whether singular or plural, shall 
mean as follows: 
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"(!) 'Board of directors' shall mean the board of directors of any 
corporation organized pursuant to the provisions of this Act. 

"(2) 'Commission' shall mean the Texas Industrial Commission. 
"(3) 'Corporation' shall mean any industrial development corporation [eF 

meetieal ete.elef.!meRt eerf.!eratiea] organized pursuant to the provisions of this 
Act. 

"(4) 'Cost' as applied to a project [er meElieal reseaFEh ~reject] shall mean 
and embrace the cost of acquisition, construction, reconstruction, improvement, 
and expansion, including the cost of the acquisition of all land, rights-of-way, 
property rights, easements, and interests, the cost of all machinery and 
equipment, financing charges, interest prior to and during construction and for 
one year after completion of construction whether or not capitalized, necessary 
reserve funds, cost of estimates and of engineering and legal services, plans, 
specifications, surveys, estimates of cost and of revenue, other expenses 
necessary or incident to determining the feasibility and practicability of 
acquiring, constructing, reconstructing, improving, and expanding any such 
project [er me8:ieal researeb J3Fejeet], administrative expense and such other 
expense as may be necessary or incident to the acquisition, construction, 
reconstruction, improvement, and expansion thereof, the placing of the same in 
operation, and the financing or refinancing of any such project [ er me8:ieal 
researeh J3Fejeet], including the refunding of any outstanding obligations, 
mortgages, or advances issued, made or given by any person for any of the 
aforementioned costs. 

"(5) 'City' shall mean any municipality of the state incorporated under the 
provisions of (i) any general or special law or (ii) the home·rule amendment to 
the constitution. 

"(6) 'County' shall mean a county [pelitieal subai.,;sieR] of this [!be] state 
fereated aaEI estaBlisheS: l:mder Artiele IX, Seetiea 1, ef the TeJEas Censtitatiea]. 

"(7) 'District' shall mean a conservation and reclamation district 
established under authority of Article XVI, Section 59, of the Texas 
Constitution. 

"(8) 'Governing body' shall mean the board, council, commission, 
commissioners court, or legislative body of the unit. 

"(9) 'Industrial development corporation' shall mean a corporation created 
and existing under the provisions of this Act as a constituted authority for the 
purpose of financing one or more projects. 

"(10) ['MeElieal Ele·>'elepffieRt eefjleratieR' shall lfteaR a eerpe<atiaR 
e~=eateeJ aHi:J eJftsting under the pre·, isieas ef this Aet as a eenstituted autheFity 
feF the ptupese ef fiaaaeiag eae er mere meelieal reseaFek prejeets. "Federally 
Assisted New Communities" shall mean those federally assisted areas which 
have received or will receive assistance in the form of loan guarantees under 
Title X of the National Housing Act and a portion of the federally assisted area 
has received grants under Section 107 (a) (I) of the Housing and Community 
Develo~ement Act of 1974 as amended. 

"[(il) 'MeElieal re~eareh prajeet' shall mean the laR~, buiiEliRgs, 
SEJ:uipmeRt, f.e:eiHties, and imprevements (eae er mare) feunel By the Beard ef 
direeters te Se required fer medieal Fesearek, iHespeetive ef whether ia 
enisteaee er FefJ:HiFeEl te Be aequiFeel eF ee:nstFUeteel after tke malHag ef sueR 
fiR~iag by the beaf~ ef Elireetars. , 

"[tH1] 'Project' shall mean the land, buildings, equipment, facilities, and 
improvements (one or more) found by the board of directors to be required or 
suitable for the promotion of manufacturing development and expansion and for 
the f eemmereiaJ 9F] industrial development and expansion of airport and port 
facilities, distribution centers, sewage or solid waste disposal facilities, air or 
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water pollution control facilities, and other industrial facilities, and facilitie~ 
which are related to any of the foregoing, and in furtherance of the public 
purposes of this Act, all as defined in the rules of the commission h--tfle 
premetien ef effii3leyment, er fer 1::1se by eeffl:mereial, manttfaet~;~Fing, er 
iABustFial entefFJrises], irrespective of whether in existence or required to be 
acquired or constructed thereafter ! aFter tHe making ef suek finelings l:ly tfte 
BearS ef Bireeters]. In addition, in blighted or economically depressed areas or 
federally assisted new communities located within a home·rule city or a federally 
designated economically depressed county of less than 50.000 persons according 
to the last federal decennial census, a project may include the land, buildings, 
equipment, facilities, and improvements (one or more) found by the board of 
directors to be required or suitable for the promotion of commercial 
development and expansion and in furtherance of the public purposes of this 
Act, or for use by commercial enterprises, all as defined in the rules of the 
commission, irrespective of whether in existence or required to be acquired or 
constructed thereafter. As used in this Act, the term blighted or economically 
depressed areas shall mean those areas within a city which by reason of the 
presence of a substantial number of substandard. slum, deteriorated, or 
deteriorating structures, or which suffer from a high relative rate of 
unemployment, or which have been designated and included in a tax 
incremental district created under Chapter 695, Acts of the 66th Legislature, 
Regular Session, 1979 (Article !066d, Vernon's Texas Civil Statutes), or any 
combination of the foregoing. the city finds and determines. after a hearing, 
substantially impair or arrest the sound growth of the city, or constitute an 
economic or social liability and are a menace to the public health, safety, or 
welfare in their present condition and use. Notice of the hearing at which the 
city considers establishment of an economically depressed or blighted area shall 
be osted at the cit hall rior to such hearin 

"Q.!2 fH1 'Resolution' shall mean the resolution, order, ordinance, or 
other official action by the governing body of a unit. 

"@ [(Mf] 'Unit' shall mean a city, county, or district which may create 
and utilize a corporation. 

"(13) 'Bonds' includes bonds, notes, and other evidences of 
indebtedness." 

SECf!ON 2. Sections 3 and 4, Development Corporation Act of 1979 
(Article 5190.6, Vernon's Texas Civil Statutes), are amended to read as follows: 

"Section 3, It is hereby found, determined, and declared: 
"(1) that the present and prospective [healtk, safety,] right to gainful 

employment[-;l and general welfare of the people of this state require as a public 
purpose the promotion and development of new and expanded [eemmereial,] 
industrial and(-.:) manufacturing[, met.=lieal, aBel researeh] enterprises; 

"(2) that the existence, development, and expansion of [eemmef€e anti] 
industry are essential to the economic growth of the state and to the full 
employment, welfare, and prosperity of its citizens; 

"(3) that the means and measures authorized by this Act and the 
assistance provided in this Act, especially with respect to financing, are in the 
public interest and serve a public purpose of the state in promoting the (ltettltlt;] 
welfare[, and safety] of the citizens of the state[, nat aHI) ~ll)sieall) ~y 
eReeHragiog me€1ieal resear-eh but alse] economically by the securing and 
retaining of private industrial and[, eammeFeial,] manufacturing[, and athe•J 
enterprises and the resulting maintenance of a higher level of employment, 
economic activity, and stability; 

''(4) that community industrial development corporations in Texas have 
themselves invested substantial funds in successful industrial development 
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projects and have experienced difficulty in undertaking such additional projects 
by reason of the partial inadequacy of their own funds or funds potentially 
available from local subscription sources and by reason of limitations of local 
financial institutions in providing additional and sufficiently sizable first 
mortgage loans; and 

"(5) that communities in this state are at a critical disadvantage in 
competing with communities in other states for the location or expansion of such 
enterprises by virtue of the availability and prevalent use in all other states of 
financing and other special incentives; therefore, the issuance of revenue bonds 
by corporations on behalf of political subdivisions of the state as hereinafter 
provided for the promotion and development of new and expanded 
[eemmeFeial,] industrial and[,j manufacturing[, meeieal. aee reseaFeh] 
enterprises to provide and encourage employment[, r•~lie health,] and the 
public welfare is hereby declared to be in the public interest and a public 
purpose. 

"This Act shall be liberally construed in conformity with the intention of 
the legislature herein expressed. 

'"'Section 4. Any number of natural persons, not less than three, each of 
whom is at least 18 years of age and a qualified elector of the unit may file with 
the governing body of a unit a written application requesting that the unit 
authorize and approve creation of a corporation to act on behalf of the unit. 
The governing body of the unit may not charge a filing fee for the application. 
If the governing body by appropriate resolution finds and determines that it is 
advisable that the corporation be authorized and created and approves the 
articles of incorporation proposed to be used in organizing the corporation, then 
the articles of incorporation for the corporation may be filed as hereinafter 
provided. A unit may authorize and approve creation of one or more 
corporations, provided that the resolution approving the creation of each 
corporation shall specify the public purpose '0r purposes of the unit which the 
corporation may further on behalf of the unit, which purpose or purposes shall 
be limited to the promotion and development of [eemmereial,] industrial and[,] 
manufacturing{, aH:S. meBieal FeseaFefl 1 enterprises to promote and encourage 
employment[, r•~lie health,] and the public welfare. No corporation may be 
formed unless the unit has properly adopted a resolution as herein described." 

SECTION 3. Subsection (c), Section 7, Development Corporation Act of 
1979 (Article 5190.6, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

"(c) Upon the issuance of the certificate of incorporation, the corporate 
existence shall begin. After the issuance of the certificate of incorporation, the 
incorporation of the corporation shall be incontestable for any cause, and such 
certificate of incorporation shall be conclusive evidence that all conditions 
precedent required to be performed by the incorporators and by the unit. have 
been complied with and that the corporation has been incorporated under this 
Act." 

SECTION 4. Section 16, Development Corporation Act of 1979 (Article 
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows: 

"Section 16. OFFICERS. The officers of a corporation shall consist of a 
president, one or more vice-presidents, a secretary, a treasurer, and such other 
officers and assistant officers as rna y be deemed necessary, each of whom shall 
be elected or appointed at such time and in such manner and for such terms not 
exceeding three years as may be prescribed in the articles of incorporation or 
the bylaws. In the absence of any such provisions, all officers shall be elected or 
appointed annually by the board of directors. One person may hold more than 
one office, except that the president may not hold the office of secretary." 
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''(a) There is hereby created the Texas Small Business Industrial 
Development Corporation which shaH act on behalf of the state to carry out the 
public purposes of this Act. The Texas Small Business 'Jridustrial Development 
Corporation shall be considered to be a corporation within the meaning of this 
Act, shall be organized and governed in accordance with the provisions of this 
Act, and shall have all of the powers, and shall be subject to all of the 
limitations, provided for corporations by this Act. For purposes of this Act, the 
state shall be considered to be the unit under whose auspices the Texas Small 
Business Industrial Development Corporation is created and the commission 
shall be considered to be the governing body. The articles of incorporation of 
the Texas Small Business Industrial Development Corporation shall be signed by 
at least three members of the commission, shall set forth the information 
requested by paragraphs (l) through (9), inclusive, of section 6 of this Act, and 
shall be approved by the commission. as governing body. The corporate 
existence of the Texas Small Business Industrial Development Corporation shall 
begin upon the issuance of a certificate of incOrporation bv the secretary of 
state. To the extent that the provisions of this Section 4a are inconsistent with 
other provisions of this Act, the provisions of this Section 4a shall control as to 
the creation, organization, administration, operation and affairs of the Texas 
Small Business Industrial Corporation. 

SECTION 5. Sections 21, 22, and 23, Development Corporation Act of 
1979 (Article 5190.6, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

"Section 21. Every unit is hereby authorized to utilize a corporation to 
issue bonds [ el31igatieas] on its behalf to finance the cost of projects [ er me8ie.al 
Fesearellji"rejeets] to promote and develop [ eemmereial,] industrial and[,.] 
manufacturing[, metlieal, aR8 Feseareh] enterprises to promote and encourage 
employment[, tlle ~ulllie llealtll,] and the public welfare. No unit is or shall be 
authorized to lend its credit or grant any public money or thing of value in aid 
of a corporation. The unit will approve all programs and expenditures of the 
corporation and annually review any financial statements of the corporation, and 
at all times the unit will have access to the books and records of the 
corporation. 

"Section 22. Bonds issued under the provisions of this Act shall be 
deemed not to constitute a debt of the state, of the unit, or of any other 
political corporation~ subdivision, or agency of this state or a pledge of the faith 
and credit of any of them, but 'uch bonds shall be payable solely from the funds 
herein provided therefor from revenues. All such revenue bonds shall contain 
on the face thereof a statement to the effect that neithei- the state, the unit, nor 
any political corporation, subdivision, or agency of the state shall be obligated to 
pay the same or the interest thereon and that neither the faith and credit nor the 
taxing power of the state, the unit, or any other political corporation, 
subdivision, or agency thereof is pledged to the payment of the principal of or 
the interest on such bonds. The corporation shall not be authorized to incur 
financial obligations which cannot be paid from proceeds of the bonds 
[ealigatieas] or from revenues realized from the lease or sale of a project [er 
meEiieal researeb f3Fejeet] or realized from a loan made by the corporation to 
finance or refinance in whole or in part a project { er a medieal researeh 
l'f"ie€!]. The corporation when established and created pursuant to the terms 
of the Act shall be a constituted authority and an instrumentality (within the 
meaning of those terms in the regulations of the treasury and the rulings of the 
Internal Revenue Service prescribed and promulgated pursuant to Section 103 of 
the Internal Revenue Code of 1954, as amended) and shall be authorized to act 
on behalf of the unit under whose auspices it is created for the specific public 
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purpose or purposes authorized by such unit; but the corporation is not intended 
to be and shall not be a political subdivision or a political corporation within the 
meaning of the constitution and the laws of the state. including without 
limitation Article Ill. Section 52, of the Texas Constitution, and a unit shall 
never delegate to a corporation any of such unit's attributes of sovereignty, 
including the power to tax, the power of eminent domain. and the police power. 

"Section 23. (a) The corporation shall have and exercise all of the rights, 
powers, privileges, authoritv. and functions given bv the general laws of this 
state to nonprofit corporations incorporated under the Texas Non-Profit 
Corporation Act, as amended (Article 1396-1.01 et seq., Vernon's Texas Civil 
Statutes); but to the extent that the provisions of the general Jaws are in conflict 
or inconsistent with this Act, this Act prevails. In addition [te tHe J39Y ers 
graflteEI te SHel=l eerj3BratieRs elsewl=tere iA tl=te laws ef Texas that are Reeessary 
fer the eerj'.leratieR te aeJ:tie•e its J3l:lrf3Bses], the corporation shall have the 
following powers with respect to projects [aR8 meEiieal researeh )3Fejeets] 
together with all powers incidental thereto or necessary fur the performance of 
those hereinafter stated: 

"(1) to acquire, whether by construction, devise, purcha~c, gift, lease. or 
otherwise or any one or more of such methods and to construct. improve, 
maintain, equip, and furnish one or more projects [aREI ffieEiieal re.;eareh 
f!Fejeets]locatcd within the state and within or partially within the limits of the 
unit under whose auspices the corporation was created or within the limits of a 
different unit where the governing body thereof requests the corporation to 
exercise its powers therein; 

"(2) to lease to a lessee all or any part of any project [ er meelieal researeh 
prejea] for such rentals and upon such terms and conditions as its board of 
directors may deem advisable and not in conflict with the provisions of this Act; 

"(3) to sell by installment payments or otherwise and convey all or any 
part of any project [ er meelieal researeh J3Fejeet} for such purchase price and 
upon such terms and conditions as its board of directors may deem advisable 
and not in conflict with the provisions of this Act; 

''(4) to make secured or unsecured loans for the purpose of providing 
temporary or permanent financing or refinancing of all or part of the cost of any 
project [er meEiieal researel=t J:lrajeet], including the refunding of any outstanding 
obligations, mortgages, or advances issued, made, or given by any person for 
the cost of a project [ er me8ieal researelt 13rejeet]; and to charge and collect 
interest on such loans for such loan payments and upon such terms and 
conditions as its board of directors may deem advisable and not in conflict with 
the provisions of this Act; 

"(5) to issue [re>eHHe] bonds for the purpose of defraying all or part of 
the cost of any project.Jer meelieal researelt f!Fejeet aRB] to secure the payment 
of such bonds as provided in this Act, and to sell bonds at a price or prices 
determined by the board of directors or to exchange bonds for property, labor, 
services, material, or equipment comprising a project or incidental to the 
acquisition of a project, and those bonds may bear interest at any rate or rates 
determined by the board of directors, subject to the limitations set forth in this 
Act[, J3Fevieleel that a eerJ:leratieA ereateEI ttHEler tJ:te attSfJiees ef a ElistFiet may 
00£ issue reveAtte Be ASs fer a meEiieal researeh rrejeet]; 

"(6) as security for the payment of the principal of and interest on any 
[ reveRue] bonds issued and any agreements made in connection thereWith, to 
mortgage and pledge any or all of its projects [aHEI meEiieal researeh flFBjeets} or 
any part or parts thereof, whether then owned or thereafter acquired, and to 
assign any mortgage and repledge any security conveyed to the corporation to 
secure any loan made by the corporation and to pledge the revenues and 
receipts therefrom; 
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"(7) to sue and be sued, complain and defend, in its corporate name; 
"(8) to have a corporate seal and to use the same by causing it or a 

facsimile thereof to be impressed on, affixed to, or in any manner reproduced 
upon instruments of any nature required to be executed by its proper officers; 

"(9) to make and alter bylaws not inconsistent with its articles of 
incorporation or with the laws of this state with the approval of the unit under 
whose auspices the corporation was created by resolution of the governing body 
for the administration and regulation of the affairs of the corporation; 

"(10) to cease its corporate activities and terminate its existence by 
voluntary dissolution as provided herein; and 

"(11) whether included in the foregoing or not, to have and exercise all 
powers necessary or appropriate to effect any or all of the purposes for which 
the corporation is organized which powers shall be subject at all times to the 
control of the governing body of the unit under whose auspices the corporation 
was created. 

"(b) The corporation shall not have the power to own or operate any 
project [er meEiieal resef:lreh prajeet.l as a business other than as lessor, seller, or 
lender or pursuant to the requirements of any trust agreement securing the 
credit transaction. Accordingly, the lessee, purchaser, or borrower pursuant to 
any lease, sale, or loan agreement relating to a project shall be considered to be 
the owner of the project for the purposes of the application of any ad valorem, 
sales, and use taxes or any other taxes levied or imposed by this state or any 
political subdivision of this state. The purchase and holding of mortgages, deeds 
of trust. or other security interests and contracting for any servicing thereof shall 
not be deemed the operation of a project. 

SECTION 6. Subsections (a). (b), and (c). Section 24, Development 
Corporation Act of 1979 (Article 5190.6, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

"(a) The commission shall approve the contents of any lease, sale, or loan 
agreement made under this Act. The commission shall prescribe rules and 
regulations setting forth minimum standards for project eligibility and for lease, 
sale, and loan agreements and guidelines with respect to the business 
experience, financial resources, and responsibilities of the lessee, purchaser, or 
borrower under any such agreement. but in no event shall the commission 
approve any agreement unless it affirmatively finds that the project sought to be 
financed is in furtherance of the public purposes of this Act [tile Jessee. 
purel:Jaser, er Berrewer J:tas the Bt~siness e"f'erieaee, fiAaAeial reset:uees, and 
responsiBility te )3FBvide reaseaaBle ass1:1ranee that all beAds aBEl iHterest tHereon 
to be paiS frem er by reaseB sf stiel=t agreement \\ill 6e J3aid as the same beeeme 
.ffite}. Appeal from any adverse ruling or decision of the commission under this 
subsection may be made by the corporation to the District Court of Travis 
County. The substantial evidence rule shaH apply. Rules, regulations, and 
guidelines promulgated by the commission and amendments thereto shaH be 
effective only after they have been filed with the secretary of state. 

"(h) The corporation may submit a transcript of proceedings in connection 
with the issuance of the bonds to the commission and request that the 
commission approve such bonds. On filing a request for the commission's 
approval of issuance of the bonds, the corporation shall pay to the commission a 
nonrefundable filing fee of $1,500. Tf the commission refuses to approve such 
bond issue solely on the basis of law, the corporation may seek a writ of 
mandamus from the Supreme Court, and for this purpose the chairman of the 
commission shall be considered a state officer as provided in Article 1733, 
Revised Civil Statutes of Texas, 1925. 
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"(c) The commission may delegate to the executive director of the 
commission the authority to approve a lease, sale. or loan agreement made 
under this Act or bonds issued by a corporation [l:!eHel iss1:1ej or any documents 
submitted as provided herein." 

"(d) tJo corporation shall sell or offer for sale any bonds or other 
securities until a permit authorizing the corporation to offer and sell such 
securities has been granted by the securities commissioner under the registration 
provisions of The Securities Act, as amended (Article 581-1 et seq., Vernon's 
Texas Civil Statutes), except as the State Securities Board may exempt from 
registration by rule, regulation, or order. Appeal from any adverse decision of 
the securities commissioner or the State Securities Board shall be as provided by 
the Administrative·Procedure and Texas Register Act, as amended (Article 6252 
-13a, Vernon's Texas Civil Statutes). The substantial evidence rule shall apply 
in all such appeals. 

"(e) The commission by rule shall require corporations to file fee 
schedules and bond procedures. Bond counsel and financial advisors 
participating in an issue shall be mutually acceptable to the corporation and the 
user." 
--"(f) The commission shall adopt rules and regulations governing programs 
for small businesses receiving loans guaranteed in whole or in part by the Small 
Business Administration or other federal agencies. The commission may also 
adopt rules and regulations governing the terms and conditions of loans by a 
corporation to banks or other lending institutions the proceeds of which are 
reloaned as permanent or temporary financing of a project.,. 

SECTION 7. Section 25, Development Corporation Act of 1979 (Article 
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows: 

"Section 25. (a) The principal of and the interest on any bonds issued by 
a corporation shall be payable solely from the funds provided for such payment 
and from the revenues of the one or more projects [ er me9ieal researeh 
prejeetsl for which the bonds were authorized. The bonds of each issue shall be 
dated, shall bear interest at such rate or rates that are fixed. variable, floating, 
or otherwise, shall mature at such time or times not exceeding 40 years from 
their date as may be determined by the board of directors, and may be made 
redeemable before maturity at the option of the board of directors at such price 
or prices and under such terms and conditions as may be fixed by the board of 
directors of the corporation prior to the issuance of the bonds. The bonds shall 
bear .interest at such rate or rates as authorized by the provisions of Chapter 3, 
Acts of the 6Ist Legislature, Regular Session, 1969, as amended (Article 717K-
2, V.A.C.S.), not to exceed fifteen percent. 

"(b) The board of directors shall determine the form of the bonds, 
including any interest coupons to be attached thereto, and shall fix the 
denomination or denominations of the bonds and the place or places of payment 
of principal and interest. In cases where any officer whose signature or a 
facsimile of whose signature shall appear on any bonds or coupons shall cease to 
be such officer before the delivery of such bonds, such signature for all purposes 
is the same as if he had remained in office until such delivery. The bonds may 
be issued in coupon or in registered form or both as the board of directors of · 
the corporation may determine. and provisions may be made for the registration·. 
of any coupon bonds as to the principal alone and also as to both principal and 
interest and for the reconversion into coupon bonds of any bonds registered as 
to both principal and interest. The corporation may sell bonds at public or 
private sale and at an interest rate not to exceed that permitted by the 
constitution or laws of the state. 
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"(c) The proceeds of the bonds of each issue shall be used [selely] for the 
payment of all or part of the cost of or for the making of a loan in the amount 
of all or part of the cost of the project or projects [ er me9ieal researefl prajeet 
or meeheal researeh prejeets] for which authorized as defined herein and shall be 
disbursed in such manner and under such restrictions, if any, provided in the 
resolution authorizing the issuance of the bonds or in the trust agreement 
securing the same. Bond proceeds may be used to pay all costs incurred in 
issuing the bonds, interest on the bonds for such time as may be determined by 
the board of directors of the corporation, and to establish reserve funds and 
sinking funds for the bonds. If the proceeds of the bonds of any series issued 
with respect to the cost of any project [ar meelieal researeh f!Fejeet] shall exceed 
the cost of the project [er meelieal researeh prejeetl for which the same shall 
have been issued, the surplus shall be deposited to the credit of the sinking fund 
for such bonds or used to purchase bonds in the open market. 

"(d) Prior to the preparation of definitive bonds, the corporation may 
under like restrictions issue interim [-ootes] or temporary bonds with or without 
coupons, exchangeable for definitive bonds when such bonds shall have been 
executed and are available for delivery. Bonds may be issued and lease, sale, 
and loan agreements entered into under the provisions of this Act without 
obtaining the consent or approval of any department, division, commission, 
board, bureau, or agency of the state except as otherwise provided herein. 
fBeflfls may fiBt Be issttefl fer a meelieal f!Fejeet ttatil eBIHJ3liaaee v:ith tke 
f!TB, isieHs ef the Te1cas Health PlaHHiflg aflel De\'elBj3ffieAt Aet. Cha13ter J2J, 
Aels ef the 64th LegislatHFe, RegHiaF Sessien, 197S, as amen~e~ (AFtiele qqJSR, 
Veraen's Te~tas Civil Statutes).] 

"(e) The principal of and interest on any bonds issued by the corporation 
shall be secured by a pledge of the revenues and receipts derived by the 
corporation from the lease or sale of the project [ er meEiieal researeh f!Fejeet] so 
financed or from the loan made by the corporation with respect to the project 
[er meEiieal researefl prejeet] so financed or refinanced and may be secured by a 
mortgage covering all or any part of such project [er t'fleelieal researeR f!Fejeet], 
including any enlargements of and additions to such project [ er meelieal reseureh 
f*9:teet] thereafter made. The resolution under which the bonds are authorized 
to be issued and any such mortgage may contain any agreements and provisions 
respecting the maintenance of the project [er meEiieal researeh f'Fejeet] covered 
thereby, the fixing and collection of rents, purchase price payments or loan 
payments, the creation and maintenance of special funds from such revenues 
and the rights and remedies available in the event of default, all as the board of 
directors shall deem advisable and not in conflict with the provisions hereof. 
Each pledge, agreement, and mortgage made for the benefit or security of any 
of the bonds of the corporation shall continue effective until the principal of and 
interest on the bonds for the benefit for which the same were made have been 
fully paid. 

"(f) No [The ge•<"eFning be~y ef the Hnit ""~"' wRese •••riees the 
eeFJ3eratiea was ereateEI !ihall BJ3J3FB\'e by wFitteft resehttieR any agreemeat te 
isstte benfls aEie~teEI By a eerJ3eratiea, whieh agreement anfl reselt:ttieA shall set 
et:tt the ameunt anEI f'liTf.IBSe ef the beAEis. ABEiitienally, Re] issue of bonds, 
including refunding bonds, shall be [ sel~ an~] delivered by the corporation 
without a [Wfit.lett] resolution of the governing body adopted no more than 60 
days prior to the date of delivery [sale] of the bonds specifically approving the 
resolution of the corporation providing for the issuance of the bonds. 

"(g) Bonds issued under this Act. and coupons, if any, representing 
interest on the bonds, are securities as defined by Chapter 8, Business & 
Commerce Code, as amended, and are negotiable if issued in accordance with 
this Act." 
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SECTION 8. Sections 26 and 27, Development Corporation Act of 1979 
Article 5190.6, Vernon's Texas Civil Statutes), are amended to read as follows: 

"Section 26. Each corporation is hereby authorized to provide by 
resolution for the issuance of its [re¥enue] refunding bonds for the purpose of 
refunding any bonds then outstanding, issued on account of a project [BF 
m.eEiiail Fesearek fFBjest], which shall have been issued under the provisions of 
this Act, including the payment of any redemption premium thereon and any 
interest accrued or to accrue to the date of redemption of such ponds and, if 
deemed advisable by the corporation, for the additional purpose of financing 
improvements, extensions, or enlargements to the project I er the meelieal 
researeh ~rajeet] in connection with which the bonds to be refunded shall have 

een issued or for another project. The issuance of such bonds, the maturities 
nd other details thereof, the rights of the holders thereof, and the rights, 

duties, and obligations of the corporation in respect to the same shall be 
governed by the provisions of this Act insofar as the same may be applicable. 
Within the discretion of the corporation, the refunding bonds may be issued in 
exchange for outstanding bonds or may be sold and the proceeds used for the 
purpose of redeeming outstanding bonds. 

"Section 27. Any bonds issued under the provisions of this Act may be 
secured by a trust agreement by and between the corporation and a corporate 
trustee, which may be any trust company or bank having the powers of a trust 
company within or without the state. Any such trust agreement may evidence a 
pledge or assignment of the lease, sale, or loan revenues to be received from a 
lessee or purchaser of or borrower with respect to a project [ er me Elisa I researeh 
fff6:i-eet] for the payment of principal of and interest and any premium on such 
bonds as the same shall become due and payable and may provide for creation 
and maintenance of reserves for such purposes. Any such trust agreement or 
resolution providing for the issuance of such bonds may contain such provisions 
for protecting and enforcing the rights and remedies of the bondholders as may 
be reasonable and proper and not in violation of law, including covenants setting 
forth the duties in relation to the acquisition of property and the construction, 
improvement, maintenance, repair, operation, and insurance of the project (EM' 
me9ieal researefl fJFBjeet] in connection with which such bonds shall have been 
authorized, and the custody, safeguarding, and application of all money. lt shall 
be lawful for any bank or trust company incorporated under the laws of the 
state which may act as depository of the proceeds of bonds or of revenues to 
furnish such indemnifying bonds or to pledge such securities as may be required 
by the corporation. Any such trust agreement may set forth the rights and 
remedies of the bondholders and of the trustee and may restrict the individual 
right of action by bondholders as is customary in trust agreements or trust 
indentures securing bonds and debentures of private corporations. In addition 
LO the foregoing, any such trust agreement may contain such provisions as the 
corporation may deem reasonable and proper for the- security of the 
bondholders. All expenses incurred in carrying out the provisions of any such 
trust agreement may be treated as a part of the cost of the operation of the 
project ( er meGieal researel-1 prejeet ). " 

SECTION 9. Subsection (a), Section 28, Development Corporation Act of 
1979 (Article 5190.6, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

"(a) Any agreement relating to any project [er meelieal researe.fl J3Fejeet] 
shall be for the benefit of the corporation. Any such agreement shaB contain a 
.,revision that, in the event of a default in the payment of the principal of or the· 
mterest or premium on such bonds or in the performance of any agreement 
contained in such proceedings, mortgage, or instrument, such payment and 
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performance may be enforced by mandamus or by the appointment of a receiver· 
in equity. with power to charge and collect rents, purchase price payments, and 
loan payments and to apply the revenues from the project [er meEiieal researeH 
pmjeet] in accordance with such resolution, mortgage, or instrument." 

SECTION 10. Section 29, Development Corporation Act of 1979 (Article 
5190.6, Vernon's Texas Civil Statutes), is amended to read aS follows: 

"Section 29. A corporation may grant a lessee an option to purchase all or 
any part of a project [ er medieal researeR flFBjeet] when all bonds of the 
corporation delivered to provide such facilities have been paid or provision has 
been made for their final payment[, pFeviaea <lufing tke lime the benas e• 
iRterest tRereeR remaiRS HAfaid tfleFe is He faihue ta fiB)' the lease reRtals at t:lte 
time atul in tHe FARffilBF as the same beeeme El1:1e, fJFeviBeB a paymetU shall Be 
8eemeEI paid wheH aHEI as El1:1e if ne eveHt ef Elefaalt is EleelaFeEI aHEI tHe f!RYFAent 
is made within Hi ealeoElaF days sf tHe Elate it "'as sel=aeEI~:~leEl te Beeeme El1:1e]. 
The provisions of this law are procedurally exclusive for authority to convey or 
grant an option to purchase, and reference to no other law shall be required_" 

SECTION 1L Sections 31 and 32, Development Corporation Act of 1979 
(Article 5190.6, Vernon's Texas Civil Statutes), are amended to read a~ follows: 

"Section 31. Any bonds issued pursuant to this Act shall be and are 
hereby declared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of cities, 
towns, villages, counties, school districts, or other political corporations or 
subdivisions of the State of Texas. Such bonds [Of Hates] shall be eligible to 
secure the deposit of any and all public funds of the State of Texas and any and 
all public funds of cities, towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of Texas; and such bonds shall 
be lawful and sufficient security for said deposits ~o the extent of their face value 
when accompanied by all unmatured coupons appurtenant thereto. 

"Section 32. The legislature finds, determines, and declares that the 
activities of a corporation created and organized under the provisions of this Act 
affect all the people of the unit under whose auspices it is created by assuming 
to a material extent that which might otherwise become the obligation or duty of. 
such unit, and therefore such corporation is an institution of purely public 
charity within the tax exemption of Article VIII, Section 2, of the Texas 
Constitution. [AeeeFEiiHgl)) tl=ae SBFJ9BFatieH, all fJF€1~erties at BH) lime ewnee 
by it, the iaeeme tReFekem, anEI all beads isseed by it, t:fieiF tFaosfer, ana tl=ae 
iaeeme t:fieFefrem shalll9e eJEem~t frem all taJtatien by tHe state.]" 

SECTION 12. Section 35, Development Corporation Act of 1979 (Article 
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows: 

"Section 35. Whenever the board of directors of the corporation by 
resolution shall deter.mine that the purposes for which the corporation was 
formed have been substantially complied with and that all bonds theretofore 
issued [ana all abligaliens tbe•etefe•e issues] by the corporation have been fully 
paid, the members of the board of directors of the corporation shall, with the 
approval by written resolution of the unit under whose auspices the corporation 
was created, thereupon dissolve the corporation as hereinafter provided." 

SECTION 13. Section (1), Article 12,03, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, is amended to read as 
follows: 

"(1) The franchise tax imposed by !his chapter shall not apply to: 
"(a) an insurance company; surety, guaranty, or fidelity company; 

transportation company; sleeping, palace car, and dining company now required 
to pay an annual tax measured by their gross receipts; 
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"(b) a corporation organized as a railway terminal corporation and having 
no annual net income from the business done by it; 

"(c) a nonprofit corporation organized for the exclusive purpose of 
promoting the public interest of any county, city, or town, or other area within 
the state; 

"(d) a nonprofit corporation organized for the purpose of religious 
worship; 

"(e) a nonprofit corporation organized for the purpose of providing places 
of burial; 

"(f) a nonprofit corporation organized for the purpose of holding 
agricultural fairs and encouraging agricultural pursuits; 

"(g) a nonprofit corporation organized for strictly educational purposes, 
including a corporation organized for the sole purpose of providing a student 
loan fund or student scholarships; 

"(h) a nonprofit corporation organized for purely public charity; 
"(i) a savings and loan association chartered or authorized to operate as a 

building or savings and loan association under the provisions of the Texas 
Savings and Loan Act (Article 852a, Vernon's Texas Civil Statutes); 

"(j) an open-end investment company, as defined in and subject to the 
Federal Investment Company Act of 1940 (15 U.S. Code, sees. SOa-1 et seq.), 
and which also is registered as such investment company under The Securities 
Act, as amended (Articles 581-1 et seq., Vernon's Texas Civil Statutes); 

"(k) a nonprofit corporation organized for the sole purpose of educating 
the public in the protection and conservation of fish, game, and other wildlife, 
as well as grasslands and forests; 

"(I) a nonprofit water supply or sewer service corporation organized in 
behalf of cities or towns pursuant to Chapter 76, Acts of the 43rd Legislature, 
1st Called Session, 1933, as amended (Article 1434a, Vernon's Texas Civil 
Statutes); 

"(m) a nonprofit corporation organized for the purpose of constructing, 
acquiring, owning, leasing, or operating a natural gas facility in behalf of and for 
the benefit of a city or residents of a city; 

"(n) a nonprofit corporation organized for the purpose of providing 
convalescent homes or other housing for persons 62 years of age or older or for 
handicapped or disabled persons without regard to whether the corporation is 
for purely public charity; 

"( o) a nonprofit corporation engaged exclusively in the business of owning 
residential property for the purpose of providing cooperative housing for any 
person or persons; 

"(p) a corporation exempted from the payment of a franchise tax by the 
provisions of any of the laws of this state other than this chapter; 

"(q) a nonprofit corporation which has been exempted from the federal 
income tax under the provisions of Section 501(c)(3), (4), (5), (6), or (7) of the 
Internal Revenue Code of 1954, as amended, as it existed on January 1, 1975; 
[aB<i] 

"(r) corporations engaged exclusively in the business of manufacturing, 
selling, or installing solar energy devices, which term, for the- purposes of this 
chapter, means a system or series of mechanisms designed primarily to provide 
heating or cooling or to produce electrical or mechanical power or both by 
means of collecting and transferring solar-generated energy and includes 
mechanical or chemical devices having the capacity for storing solar-generated 

or in the ~roduction of and 
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SECTION 14. Article 20.04, Title 122A, Taxation-General, Revised 
Civil Statutes of Texas, 1925, as amended, is amended by adding Section (HH) 
to read as follows: 

"(HH) There are exempted from the taxes imposed by this Chapter the 
receipts from the sale, lease, or rental of any taxable items to or the storage, 
use, or other consumption of taxable items by any nonprofit corporation formed 
under the Development Corporation Act of 1979 (Article 5190.6, Vernon's 
Texas Civil Statutes), if the items are for the exclusive use and benefit of the 
nonprofit corporation. The exemption provided by this section does not apply 
to an item that is a project or a part of a project that is to be leased, sold, or 
lent by the nonprofit corporation." 

SECTION 15. All corporations for which certificates of incorporation 
were issued under the Development Corporation Act of 1979 (Article 5190.6, 
Vernon's Texas Civil Statutes), before the effective date of this Act are 
validated in all respects and suCh a corporation may not be held invalid because 
the incorporation proceedings were not in accordance with the requirements of 
the Development Corporation Act of 1979. 

SECTION 16. If a resolution is adopted by the board expressing its intent 
to issue bonds for the purpose of financing a project or other similar official 
action is taken by a corporation toward the issuance of such bonds, under the 
Development Corporation Act of 1979 (Article 5190.6, Vernon's Texas Civil 
Statutes), and the regulations of the commission in effect before the effective 
date of this Act, the corporation may issue such obligations, and any obligations 
to refund the same, for the purpose of such project as if the Development 
Corporation Act of 1979 had not been amended by this Act. 

SECTION 17. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

Floor Amendment No. 1 - Von Dahlen 

Amend C.S.S.B. 978 in the following manner: 

(1) On page 12, line 7, before "and" by inserting: "or within the coastal 
waters adjoining the state''. 

(2) On page 17, by striking lines 18-21. 
(3) On page 4, line 6, insert the words "truck terminals" betweeu the"," 

and "and"; 
(4) On page 4, line 22, insert the words "or other industrial" after the word 

"commercial"; and 
(5) On page 4, line 26, add the following language before the word "those": 

"a city which has been determined by the United States Department of Housing 
and Urban Development to be a distressed area, as defined by the Urban 
Development Action Grant program criteria,". 

The amendments were read. 

Senator Howard moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 978 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Howard, Chairman; Blake, Wilson, 
Leedom, Richards. 

SENATE BILL 1116 WITH HOUSE AMENUMENT 

Senator Ogg called S.B. 1116 from the President"s table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 · Blythe 

Substitute the following for S.B. 1116: 

A BILL TO BE ENTITLED 
AN ACT 

relating to municipal pension systems in cities with a population of l ,200,000 or 
more; amending Chapter 358, Acts of the 48th Legislature, Regular Session, 
1943, as amended (Article 6243g, Vernon's Texas Civil Statutes); and declaring 
an emerge-ncy. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Chapter 358, Acts of the 48th Legislature, 1943, as amended 
(Article 6243g, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 1. CREATION OF PENSION SYSTEM. There is hereby created a 
Municipal Pension System in all cities in this state having a population of one 
million two hundred thousand (1 ,200,000) or more according to the last 
preceding or any future Federal Census. 

Sec. 2. DEFINITIONS. The following words and phrases when used in 
this Act are defined as follows, to wit: 

(a) "Pension System" means the retirement and[,J disability plans [aR<i 
PeRsieR System] for employees of cities coming within the provisions of this Act. 

(b) "Member" means each city employee included in the Pension System 
provided for herein and becoming a member thereof. 

(c) "Pension Board" or "Board" means the Pension Board of the Pension 
System created under this Act for the purpose of administering the Pension 
System. 

(d) "Service" means the services and work performed by an "employee" 
as that term is defined herein. 

(e) "Pension" means benefits payable to members out of the Pension 
Fund upon their becoming disabled or reaching retirement age as provided 
herein and becoming eligible for such payments. 

(f) "Separation from Service" means cessation of work for the city, 
whether caused by death, discharge, resignation or any reason other than 
retirement. 
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(g) ["Separatiea Allewanee" meaas tHe aseHRntlatiea ef f'B:) meH:ts maEie 
By tHe empleyee te the PeHsien JA.unEI and reh:IFneEI te Him Hf:JBH Ris sef!aratieR 
Hem seFViee ·,lith the eity befere flatiRg beeeme eligiBle fer a ~eHsiea. 

[WJ "Employee" [The teHR "em~leyee"] means and includes any person 
whose name appears on a regular full time payroll of any such city and who is 
paid a regular salary for hiS services. Provided, that any elected official who 
becomes a member of the Pension System as permitted by this amended Act 
shall be considered to be and to have been an employee during the period of 
any service as an elected official. 

ill [tit] "Salary" ["Maatbly salary"] means base pay, plus longevity pay, 
plus shift-differential pay, if any, paid to an employee and attributable to 
services rendered by the employee feluf'iHg a ealenEiar meath] regardless of how 
actually paid, 

ill [@] "Prior Service" means all services and work performed as an 
employee prior to September 1, 1943. 

ill [f*j] uPrevious Service" means all services and work as an employee, 
other than "prior service" as herein defined, which preceded a Group A 
member's current period of employment. 

ill [tJ1] "Credited Service" means all services and work performed by a 
person as an employee, including prior service. However, in the case of a 
Group A member, if performed after September 1, 1943, such services and work 
must have been accompanied by corresponding contributions to the Pension 
Fund by the employee or legally authorized repayments thereof must have been 
made. Provided further, service preceding an interruption in service of ten 
years or longer is not "credited service". 

Sec. 3. PERSONS ELIGIBLE UNDER THIS ACT. The following 
persons are eligible under this Act: 

(a) Any person who is now a member of any such System under the terms 
of the original Act, as amended, and who does not make the election provided 
by Section 22 of this Act shall be a Group A member. The disability and 
benefit provisions of Sections 11 through 12 of this Act shall apply to Group A 
members. 

(b) Any person who [hereafter] becomes an employee of such city for the 
first time after September I, 1981, shall automatically [an~ imme~iately at"iiie 
begiaaing ef his .first full ~ay ~erie!l] become a Group B member of the Pension 
System as a condition of his employment except as hereinafter enumerated. 
Except as expressly stated othenvise, the eligibility and benefit provisions of 
Sections 22 throu h 31, inclusive shall a I to such Grou B members. 

(c) Elected officials in office on September 1, 1981, ia gee~ physisal 
eeaEiitiea] shall have the option of becoming members of the Pension System. 
[They sHall l:le st:J:Bjeet te ~ftysieal elEamiaatieas anEI sHall eJfeFeise tHe e~tiea By 
wFittea netiee te tHe Peasien 8earEI witHin ninety (9Q~ Elays after tHe effeetive 
~ale ef this ameRaatery Aet er n4thia AiRel)' (9G) da)'S ef the ~ale ef taiEiRg 
eFHee, wHieHever is later.] Any member or former member of the Pension 
System who shall hereafter be elected to an office of said city shall have the 
right to reinstatement and shall receive credit for prior service and previous 
service as an employee on the same conditions as reemployed Group A 
members; except that no elected official who has retired or does retire from the 
Pension System on a service or disability retirement pension may receive 
pension payments while serving in an elective city office and such payments shall 
be suspended during the term of office. However, upon leaving office such 
payments shall be restored and credit given for the period served. Any elected 
official who is first elected after September 1, 1981, shall become a Group B 
member and receive credit for all previous service. [Aay eleeteel ettieial 
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eemiag HH8er the teoos ftereef '·fte, thereafter, fails ef eleetiaH te saiel ef:f:iee er 
aaether eleetive effiee ef the eity, shall be eeasielereel as separateel kem the 
seffiee, BHt if he is again eleeteel er empleyea by SHeh ei~· within tea (10) yeaFS 
Frem the expiratien af His teffA ef e#iee, he shttll Be suBjeet te the ether 
previsieHs ef this Aet eeneeming iHtefftl~tieas in seffiee.] 

Sec. 4. PERSONS NOT ELIGIBLE UNDER THIS ACL Employees of 
such city who may not become members of the Pension System shall include: 

(a) All quasi-legislative, quasi-judicial and advisory boards and 
commissions;[+) 

(b) All part-time employees, as defined by such city, other than any 
elected officials whose service is made part-time by law or charter; 

(c) All seasonal employees and all consultants and independent 
contractors; 

(d) Employees covered by any other pension plan [Peasiea System] of 
such city to which the city contributes or persons drawing a pension from any 
such system, except to the extent that they are covered as a beneficiary. 

Sec. 5. PENSION BOARD. (a) There is hereby created a Pension Board 
of the Pension System, in which Board there is hereby vested the general 
administration L management and responsibility for the proper and effective 
operation of the Pension System. The Board shall be organized immediately 
after its members have qualified and taken the oath of office and shall serve 
without compensation. 

(b) The Pension Board shall be composed of seven (7) members as 
follows: 

(1) The Mayor of the City, or the Director of the Civil Service 
Commission as his representative. 

(2) The Treasurer of the City or person performing the duties of 
Treasurer. 

(3) Three (3) employees of the city having membership in the Pension 
System and elected by the members of such System. No city department shall 
have more than one (1) representative. The persons now serving as employee 
members of the Board shall continue in office until the expiration of their terms, 
in cities having established systems under the original Act, as amended. The 
term of office of succeeding members so elected shall likewise be two (2) years 
and each such member shall continue to serve until his successor is duly elected 
and qualified. Vacancies occurring by death, resignation or removal of such 
representative shall be filled by appointments made by any two (2) of the Board 
members elected by the members of the Pension System. Such appointees shall 
serve for the remainder of the unexpired term of the member they replace. The 
first election of employee· members in cities hereafter coming under this Act 
shall be held in such city at such time and place as sha!l be fixed by the 
governing body of the city, and to be not more than seventy-five (75) days from 
the date such city comes under the terms of this Act. 

(4) Two (2) legally qualified taxpayers of such city, who have been 
residents of the county in which such city is located for the preceding five (5) 
years, to be chosen by the governing body of the city, being neither employees 
nor officers of such city. The two (2) members so chosen by the governing body 
of the city shall serve for two (2) years and until their successors are duly 
elected and qualified. Vacancies occurring by death, resignation, or removal of 
such representative shall be filled by the governing body of the city. Public 
members now on the Boards of cities having established Systems shall continue 
in office until the expiration of their terms. 

(c) Each member of the Pension Board within ten (10) days after his 
appointment and election shall take an oath of office that so far as it devolves 
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upon him he will diligently and honestly administer the affairs of the Pension 
System and that he will not knowingly violate, or willingly permit to be violated, 
any of the provisions of this law. 

(d) The Board shall elect from its membership annually a Chairman, 
Vice-Chairman and Secretary. Pursuant to the powers granted under the 
charter of such city, the Chief Administrative Officer of the city shall appoint 
one (I) or more employees whose positions and salaries shall be fixed by the 
governing body of the city and who, acting under direction of the Chief 
Administrative Officer of the city and City Treasurer, shall keep all of the 
records of and perform all of the clerical services for the Pension System. The 
salaries of such employees and all administrative expenses of the Pension System 
shall be paid by the city. 

(e) Each member of the Board shall be entitled to one (1) vote in the 
Board. Four ( 4) concurring votes shall be necessary for a decision by the 
members at any meeting of the Board, and four ( 4) members shall constitute a 
quorum. 

(f) A meeting of said Pension Board may be called at any time by the 
Chairman, Secretary, or by any four ( 4) members of such Pension Board. 

(g) Notice shall be given to all members of such Pension Board unless 
waived in writing as to any proposed meeting by depositing of a written notice 
in the United States mail at least forty-eight (48) hom-,; before such meeting, 
properly addressed to each such member. If a meeting is had, however, at 
which all of the members of the Board attend, no notice shall be necessary. 

(h) No moneys shall be paid out of the Pension Fund except by warrant, 
check or draft signed by the Treasurer and countersigned by the Secretary, upon 
an order by said Pension Board duly entered in the minutes. Facsimile 
signatures may be authorized by the Board. Provided, however, the Board may 
by contract with any bank which is a depository for such Pension Fund authorize 
the bank to make deductions from the Pension Fund's account with such bank in 
connection with the purchase by the Board of authorized investments. 

(i) The Pension BOard shall determine the prior service to be credited to 
each member of the Pension System. The Board shall rely upon the personnel 
records of such city· in determining such prior service credit or upon affidavits if 
the personnel records are incomplete. 

(j) The Pension Board shall determine each member's credited service on 
the basis of the personnel and financial records of the city and the records of the 
Pension Board. The Board may permit any Group A member to pay into the 
Pension Fund and thereby obtain credit for any service with the city for which 
credit would otherwise be allowable under this amended Act save only for the 
fact that no contributions were made by such member with respect to such 
service, or the fact that contributions, although made with respect thereto, were 
thereafter refunded to such member as a separation allowance and not 
subsequently repaid. The following provisions shall apply to such payments: 

(1) For service during the period September 1, 1943, to May 29, 1967, the 
employee shall pay a sum computed at the rate of Twelve Dollars ($12) a 
month, and the city shall pay into the Pension Fund one and one-half (1-l/2) 
times the amount so paid by the employee. 

(2) For service during the period May 29, 1967, to January 5, 1970, the 
employee shall pay a sum computed at the rate of three percent (3%) of his 
salary with the minimum payment being Twelve Dollars ($12) a month, and the 
city shall pay into the Pension Fund one and one-half (1-1/2) times the amount 
so paid by the employee. 

(3) For service during the period January 5, 1970, to September 1, 1971, 
the employee shall pay a sum computed at the rate of three percent (3%) of his 
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salary with the minimum payment being Twelve Dollars ($12) a month, and the 
city shall pay into the Pension Fund an amount equal to eleven and one-quarter 
percent (11-114%) of such salary for the same period of time. 

(4) For service during the period September 1, 1971, to January 1, 1976, 
the employee shall pay a sum computed at the rate of four percent (4%) of his 
salary, and the city shall pay into the Pension Fund an amount equal to thirteen 
and one-half percent (13-112%) of such salary for the same period of time. 

(5) For service on and after January 1, 1976, the employee shall pay a 
sum computed at the rate of four percent ( 4%) of his salary, and the city shall 
pay into the Pension Fund an amount equal to eighteen percent (18%) of such 
salary for the same period of time. 

(6) In addition to the amounts to be paid by the employee as specified 
above, the employee shall also pay interest on the same amounts at the rate of 
eight percent (8%) [si• peFeent (6%)] per annum from the time the 
contributions would have been deducted, if made, or the time contributions 
were refunded as a separation allowance, as the case may be, to the time of 
repayment of such contributions into the Pension Fund. 

Sec. 6. TREASURER OF PENSION FUND. The City Treasurer of any 
such city, or the person discharging the duties of the City Treasurer, is hereby 
designated as the Treasurer of said Pension Fund for said city and his official 
bond to said city shall operate to cover his position of Treasurer of said Pension 
Fund and his sureties shall be liable in connection with the Treasurer's actions 
pertaining to such Fund as fully as they are liable under the terms of said bond 
for the other actions and conduct of said Treasurer. All moneys of every kind 
and character collected or to be collected for said Fund ·shall be paid over to 
said Treasurer and shall be administered and paid out only in accordance with 
the provisions of this Act. 

Sec. 7. CONTRIBUTIONS BY MEMBERS. Each Group A member of 
the Pension System shall make periodic contributions [the<ete] during [the eati•e 
time ef his] employment by the city in the amount of four percent (4%) of [!tis] 
salary. Such contributions shall be deducted by the city from the salary of each 
such member and paid to the Treasurer of the Pension Fund for deposit therein. 

Sec. 8. CONTRIBUTIONS BY CITY. (a) Until January 1, 1983, such 
city shall pay monthly into such Pension Fund, from its general fund or other 
available source, an amount equal to eighteen percent (18%) of the total of the 
monthly salaries paid to Group A and Group B members for the same period of 
time, less an amount equal to the total amount of the employer's part of the 
payments made by the city for such period of time with respect to such 
members, to the federal government under the provisions of the Social Security 
Act and Federal Insurance Contributions Act, it being the intention hereof that 
the combined total of the payments made by such city, as an employer, with 
res ct to such members for social securit and ension fund u oses shall at 
all times be ei teen ercent 18% of the total of all salaries aid to all such 
members. 

(b) Beginning January I, 1983, the city shall make periodic payments into 
the Pension Fund in an amount equal to the percentage contribution rate 
multiplied by the salaries paid to Group A and Group B members of the Fund. 
Such contribution rate expressed as a percentage shall be based on the results of 
actuarial valuations made at least every three (3) years, with the first such 
actuarial valuation to be made as of January 1. 1982. The city's contribution rate 
shall be comprised of the normal cost plus the level percentage of salary 
payment required to amortize the unfunded actuarial liability over a period of 
lorry (40) years from January 1, 1983, calculated on the basis of an acceptable 
actuarial reserve funding method approved by the Pension Board. [lfl a<l<litiaa 
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te the f18)ffi:6Hts pre.iBe8: fer iH tlie aent preee8:iflg seetieH, s~:~eh eit) shall pa) 
ffiBHtlil) iHte sueh PeasieH F~:~HB, fFem its geH:eral fHHEI er ether availaBle setff€e, 
aH a!HBBHt e~sal te eigkteeH pereeHt (18%) ef the tetal ef the !HBHtflly salaries 
f!BiEl te members far the same f1eFie8 ef time, less aa ameuHt etJHal te the tetal 
H!HBBHt ef the e!Hpleyer's part sf the pay!HeHts !Haae by the eity fer sseh periea 
ef time vfith reSJ:)eet te saeh memBeFS, te the feBeral geverH:meat HABer the 
pre'risieHs ef the Seeial SeeaFity Aet aaEI FeEieral lHst:traHee CeHt:Fil3t:tt:ieH:s Aet, it 
beiHg the iHteHtiaH hereaf that the ea!Hbiaea tatal af the pay!HeHts !Haae by 
sueh eity, as ae em13leyer, witlt Fesreet te Stteh memBers, fer seeial seeufity aaEI 
peEsieR fsR<I perpeses shall at all times be eightee• pereeE! (18%) ef the tetal 
ef all salaries paia te all seeJ. members, J 

Sec. 10. INVESTMENT OF SURPLUS. [SURPLUS; INVESTMENT. 
fat] Whenever, in the opinion of the Board, there exists a surplus of funds in 
an amount exceeding the current demands upon the Fund, the Board shall 
invest such surplus funds in the manner provided for in Chapter 817, Acts of the 
66th Legislature, 1979 (Article 6228n, Vernon's Texas Civil Statutes). 
['.VheRever, in the BJ3inion ef the saiEl Pensiea Beard, there is ea haaEl in said 
Pension Fund a SuffJlus e·rer anEl above a reaseH:ably safe amo1:1nt to talte eare of 
StJHent 8eman8s Hf30R seeH PitoEls, sueft SUFJ3h:ts, or so mueh thereof as in the 
juElgment ef the saiel Peosioa 8oarel is Eleemeel f!FOJ3er, may Be iRvesteEl in the 
fsllewiHg: 

[(!) IH beHas ar ather interest beariHg abligatieHs aHa seeerities ef the 
Unitee States, the State ef Tellas, er any eeunty, eity er ether pelitieal 
suBEii,.ision of the State of TeJras; 

[ (2) IH first lieH real estate meflgage seeurities iHSHrea by the l'eeeral 
Weu.sieg AElmiRistration HRder ti:)e ~Iatieaal l=leusiag Aet of the URiteEl States, 
as ameREleEl Hem time to time; 

[(3) lR sueR eeFf!oratieR bAnEls, J3FeferreEl steeles anEl eommoa stoeks as the 
PeRsieH: BoarS ma~ Seem to Be proper inYestments fer saiEl P-HnEls, previBeEl, 
he,r,e,er, that Ret mere than fifty pereent (5Q%) of said PanBs shall Be inYesteEl 
at aft) gi • en time iR SOFJ3Brate staelts, nor shall in • estments in seeurities issHeel 
by aH)' sHe (!) eeFJleratien be rRare thaH fi'le pereenl (5%) ef this l'uaa, ""' 
shall mere t~an fi'le pereeat (5%) af the veliHg steel• af aay .eHe (I) eeFJleratieR 
be ew•ee; a•e pravieee fsrthe•, that sleeks eligible fa• purehase shall be 
restrieteB to steeles of eom]3anies iHeBrflOFateEl witltia the UaiteEl States whieh 
RH'te paia eli'lieleEes fer teH (IQ) eaEseeuti,'e years er laager immeaiately prier 
to tAe Elate of ]3Urehase aa8 whieh, eKee13t for Baak stoeks aaEI iRSHFa:Hee stoeks, 
are listeEl HflOA aA enehaRge registered nritlt the Seeurities aREl .§:eltaage 
CemmissioA or its sueeessors, eKee13t that t\.vo flereeRt (2%) of the l4taEI may Be 
iavesteEl ia eemmon stoel::s that Els Rot ha;r;e a ten (JQ) year EliniEleREI reeoFEI; or 

[(1) IH real p•eperly, ai'liaea er eaai¥iaea, whethe• er aet preaeeti"e er 
HHf!FOEit:tetive sf iaeeme, iHeiHEiiag, .. ithsut limitation, iAvestmeRts sf HREliviEleEl 
iRterests ia real f1rspeFty eeRsistiag of I:Jeaefieial sfutres or iRterests iA aRy 
eommingleEl fl.taEl er aay eemmiagleEI trust wftieh is estai:JlisheEl fer the fU:iFJ30se 
ef, aaEl is J:lrimaFily eagageEI ia, investme:at in real pro~:~ert)·, st:telt as, fer 
enample, a grou~ er eolleeti ... e iR'restmeat trust admisistereEl aaEI eoatrolleEI By a 
8aR1( or trHst eomflaAy; flFO';iEleEl that Ret mere tAaA ten fl'ereent (lQ%) of saiEl 
PHRB shall Be in ... esteEI. at any given time in ~eh realflFOflerty. 

( (B~ Ia maltiRg eseft HHEI sll sueh in ... estlfl:eAts said PeRsioR BsarEl shall 
eJ(ereise the jHElgmeHt HREI eare HRBer the eireHmstaaees then flFevailing yffi.ieA 
meR ef orElinary flFI:IcleRee, Eliseret:ieH:, aRB iatelligeftee eJ[ereise IR the 
maRagemeRt sf their ewH affairs ROt in regarEl to s~:~eet:tlatioa bt:tt iR regarB to 
the peF!HaeeHI aispesitiaH ef their fsHas, eeasiaeriHg the safety af their eapital. 
The saia Beara shall ha,;e aetharity te buy aHa sell aay ef its aetheri>ea 
iRvestmeats.] 
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Sec. 11. RETIREMENT ON PENSION. (a) Any Group A member of 
such Pension System who has attained fifty (50) years of age and completed 
twenty-five (25) or more years of credited service, and any Group A member of 
such Pension System who has attained fifty-five (55) years of age and completed 
twenty (20) or more years of credited service, and any Group A member of the 
Pension System who has attained sixty (60) years of age and completed ten (10) 
or more years of credited service shall be eligible for a pension. 

(b) The amount of the monthly pension [a ffieAIA] for each such Group A 
member shall equal two percent (2%) of the member's average monthly salary 
multiplied by the total number of years of credited service of such member, For 
purposes of this Subsection, such average monthly salary shall be computed by 
adding together the thirty-six (36) highest monthly salaries paid to a member 
during his period of credited service and dividing the sum by thirty-six (36). 
Provided, however, that no Group A member's pension shall be more than 
eighty percent (80%) of such average monthly salary; and no Group A 
member's pension shall be less than Eight Dollars ($8) a month for each year of 
credited service, or One Hundred Dollars ($100) a month total pension, 
whichever is the greater amount. 

(c) A member shall continue to accrue service credits, provided that in 
the case of a Groug A member the re_guired contributions are made to the fund, 
jBeRefits iR the Pelisiea System as leAg as he remaiRs B:R empleyee,] regardless 
of his age. [Aay :J3FeseH:t empleyee Nlte was fJFeltiBited By pre.iet~s ameaBmeats 
frem aeeming any additieaal l:leae§ts tlfl8R reaefting seveat) (10~ years ef age 
anB fJFeveHteB frem mal~:iag fartlter eentril:latiens iRte tfle PeRsiea Ft:tad sltall Be 
permittee te eeafiH:tte the ae6Rial ef eredited sePiiee Fer the peFieB frem age 
seveA!y (79) HH!il reliremeHI by repayi•g iH sHe lump SHffi Twel•fe Dellars ($12) 
a menth Fer eaeh meoth ef serviee ·.vitA tfte eity frem the Elate tRat he reaehed 
se·feA!y (79) )OftfS ef age !9 the e!'fee!Ple sale ef !his OffieHsffieAI ass mallisg 
regular empleyee eeatrilmtiens thereafter. An; preseat empleyee whe failed te 
'Beeeme a memBer l:leeause he haS passeEI si7Etj (6G~ years ef age at the time His 
empleymeHt eemmeneed sflall HB\• 'Be permittee te Beeeme a memBer By 
repayisg, iH sHe IH"'P sHm, T, el¥e Dellars ($12) a maRta fer eaeh meAih sf 
seFYiee with the eity te the eft"eeti~·e Elate ef tRis amefi:Bment ana makiRg regular 
empleyee eentributiefts thereafter. ARy eleeteEI effieial wfte beeemes a member 
ef the Pensien System as pefffiitteEI l:ly this amended /\et may Feeei.·e ereEiit fer 
any serviee as an eleete8 effieial that 13reee8e8 the efteetive Elate ef this 
aftleHses Aet B) payiRg, iR aRe lH!Hp sHm, T,el.e Dellars ($12) a maRIA fer 
eaeh mentA: ef sueR preeeeling seR·iee aaet making regtalar emflleyee 
eentFil:ltttieRs fer aay serviee with. the eit; after the efleetive Elate ef tflis 
omeRses Ael. The oily shall alse eeslrill•le ase asa ase half (1 112) limes the 
ameuat se paid iHte the Funli b; sueh emJ3layees and et=Reials.] 

(d) All Group A members who retire under this section or under Section 
12 on or after January 1, 1976, shall have their pensions adjusted annually 
upward or downward in accordance with the percentage change in the Consumer 
Price Index for All Urban Consumers CPI for the recedin ear [for Urban 
'.liage eamers aatl Clerieal '.Verkers as determined by the United States 
Department of Labor. The adjusted pension shall never be less than the basic 
pension which the retired member or survivor would otherwise be entitled to 
receive without regard to changes in the CPJ (Censumer Priee lHEI-ex]. The 
adjusted pension shall never be greater than the amount of the retired Group A 
member's basic pension plus [ eumulative] increases of not to exceed two percent 
(2%) annually, not compounded, notwithstanding a greater increase in the CPI 
( CaRSHffier PFiee lsaeJE ]. 
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(e) All pensioners or the survivors of pensioners who retired prior to 
January 1, 1976, shall have their pensions adjusted on a one-time basis in an 
amount equivalent to one percent (1%) of their penSion payment per year of 
retirement, subject to a minimum increase of Ten Dollars ($10) per month. 
This postretirement adjustment shall be effective September 1, 1981. 

Sec. 12. DISABILITY PENSIONS. (a) Any Group A member who has 
completed ten (10) or more years of service and who becomes totally disabled 
for further duty shall, regardless of age, be retired for "ordinary disability" and 
shall receive a monthly pension computed in accordance with Section ll(b). 

(b) If any Group A member who becomes totally disabled for further 
duty by reason of a personal injury sustained or a hazard undergone as a result 
of, and while in the performance of, his duties at some definite place and at 
some definite time on or after the date of his becoming a Group A member, 
without serious and willful misconduct on his part, shall be retired for 
"accidental disability" and shall receive a monthly pension equal to twenty 
percent (20%) of· his monthly salary on the date such injury was sustained or 
such hazard was undergone plus one percent (1%) of the above salary for each 
year of credited service; provided, that the total pension as so computed will not 
exceed forty percent (40%) of such monthly salary, or a monthly pension 
computed in accordance with Section ll(b), whichever is greater. 

(c) By "totally disabled" is meant the sustaining of such disability as 
completely incapacitates a member from performing the usual and customary 
duties which he has been performing for such city or other full time duties that 
could be performed by such member. Before any disability pension is allowed, 
the Pension Board shall require such medical examination and such other 
evidence as it may see fit to establish such total disability, as above provided. 

(d) Any Group A member receiving a disability pension in accordance 
with this section or any Group B member receiving a disability pension in 
accordance with Section 25 of this Act { eH aeeeHHt ef "eRiiHB:fj" er "aeeiEieHtal 
llisiillilit)''] shall, each April I (Jaauafj' 1], submit a sworn affidavit stating his 
earnings for the previous calendar year, if any, obtained from any gainful 
occupation. If the earnings together with the disability pension being received 
by any member exceed the monthly salary of such member at the time of his 
separation from service, the Pension Board shall have authority to reduce the 
amount of pension. Failure to submit an affidavit of earnings or submission of a 
materially false affidavit shall be cause for suspension of the pension upon 
proper action by the Pension Board. 

No member shall receive [J:~aymeHt ef] a disability and service pension 
[1:1HE1er SeetieR 11 aHEI this seetieH] at the same time. However, in the event a 
member who is already eligible for retirement is granted a [HHEler SeetieH 11 
she1:1IEI Tetire fer] disability pension [1:1HEler this seetieH,] and, thereafter, 
although his disability ceases to exist, he does not return to work for the city, he 
shall be enti.tled [te eeHtiH~:~e] to receive a service pension {t:tHEier Seetiefl: 11], 
calculated in accordance with Section 11 for Group A members and Section 24 
for Group B members. Such service pension shall be based on actual service up 
to the time of disability [the leagth ef seffiee aa~ the sehe~ule ef ~eaefits fer 
Seetiefl: 11 wflieB wetdB .Rave 9ee:a a~~liea91e at Uie tiJHe sf ltis eRgi:aal 
retirement fer ~isa~ility]. 

When any member has been retired for [enliaary er aeei~eatal] disability, 
he shall be subject at all times to re-examination by the Pension Board and shall 
submit himself to such further examination as the Pension Board may require. 
If any such member shall refuse to submit himself to any such examination, the 
Pension Board may, within its discretion, order said payments stopped. If such 
a member who has been retired under the provisions of this Section should 
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thereafter recover so that in the opinion of the Pension Board he is able to 
perform the usual and customary duties formerly handled by him for said city, 
and such member is reinstated or tendered reinstatement to the position he had 
at the time of his retirement, then the Pension Board shall order such pension 
payments stopped. 

Sec. 13. MONTHLY ALLOWANCE TO WIDOWS AND CHILDREN. 
If any Group A member of the Pension System, as herein defined, shall die 
from any cause whatsoever after having completed ten ( 10) years of service with 
the city, or if, while in the service of the city, any such member shall die from 
any cause growing out of or in consequence of the performance of his duty, or 
shall die after he has been retired on pension because of length of service or 
disability and shall leave a sutviving widow or widower, or a child or children 
under the age of eighteen (18) years, or both such widow or widower and child 
or children, said Board shall order paid monthly allowances as follows: 

(a) To the widow or widower, so long as she or he remains a single 
pers'Jn and provided she or he shall have married such member prior to her or 
his retirement, a sum equal to one-half (1/2) of the retirement benefits that the 
deceased Group A member would have been entitled to had she or he been 
totally disabled at the time of her or his retirement or death, but the allowance 
payable to any such widow or widower shall not in any event be less than Fifty 
Dollars ($50) a month. 

(b) To the guardian of each child the sum of Sixteen Dollars ($16) a 
month until such child reaches the age of eighteen (18) years. 

(c) In the event the widow or widower dies after being entitled to her or 
his allowance as provided, or in the event there be no widow or widower to 
receive such allowance, the amount to be paid to the guardian of any child or 
children under the age of eighteen (18) years shall be increased to the sum of 
Thirty-Two Dollars ($32) a month for each such child; provided, however, that 
the total allowance to be paid all beneficiaries or dependents, as herein 
provided, shall not exceed the monthly pension that would have been paid the 
Group A member [t'ensiener] had he continued to live and retire on pension at 
the date of his death. Allowances or benefits payable to any minor child shall 
cease when such child becomes eighteen (18) years of age or marries, provided 
that when there are only children to collect a pension as beneficiaries, if at the 
time the last child reaches eighteen (18) years of age, the amount the employee 
contributed has not been paid out in pensions, the balance shall be refunded to 
the children. The [By-tl!ej term "guardian," as used herein, shall mean [be 
meam-] the surviving widow or widower with whom the child or children reside, 
or any guardian appointed by law, or the person standing in "loco parentis" to 
such dependent minor child responsible for his or her care and upbringing. 

Sec. 14. REFUND OF CONTRIBUTIONS. If any member's employment 
by the city is terminated for other than total and permanent disability arising as 
a result of or as a consequence of the performance of his duties prior to his 
having completed ten (10) years of service with the city, he shall not be paid any 
pension whatsoever, but he shall receive the amount paid by him into the 
Pension Fund by way of salary deduction without interest as provided in Section 
16 of this Act. In the event of his death, if there are no widow or children to 
receive the allowance provided for in Section 13 above, his beneficiary, and if 
none, his estateL shall receive the said amount. 

Sec. 15. COMPUTING PERIOD OF SERVICE. In the computation of 
the years of service of an employee who is a Group A member, [FeEJ:Hireel fer 
the reeeiJ3t ef a peasiea By a retiFing memBer,] the following rules shall apply: 

(a) Interruptions of service of three (3) months or less shall be tieated as 
continuous service, but such employee [the !flelflller] shall be required to pay 
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into the Pension Fund any contributions withdraw~ at the time of separation 
plus the amount of the employee contributions allocable to each such period of 
interruption. 

(b) If there have been interruptions of service of more than three (3) 
months and less than ten (10) years, no credit shall be allowed for the period of 
an interruption but credit shall be allowed for previous service and prior service 
if (1) such [the] employee shall have repaid to the Pension Fund within three (3) 
months after resumption of service all moneys theretofore withdrawn by him 
upon separation from service, plus interest thereon at the rate of eight percent 
(8%) [siJ£ ~·••eat (6%)] per annum, or (2) if such [the] employee shall at any 
time have made payments to the Pension Fund which, under then existing 
provisions of law, entitled him to credit for previous service. 

(c) If such [ilftj'] employee has been out of service for a period longer 
than ten (10) years, no credit for any service preceding the out-of-service period 
shall be allowed. 

Sec. 16. TERMINATION OF EMPLOYMENT; DEATH; 
REEMPLOYMENT. When any Group A member [ef sueh PeHsiea System] 
shall leave the employment of such city~ either voluntarily or involuntarily, 
before becoming eligible for a retirement or disability pension, he shall 
thereupon cease to be a member of such Pension System, and shall have 
refunded to him all of the payments made by him into said Pension Fund by 
way of salary deductions~ without interest, subject to the following provisos: 

(a) If such member has completed twenty-five (25) or more years of 
service at the time of termination of employment but has not yet attained the 
age of fifty (50) years he may, by written notice to the Pension Board, make an 
irrevocable election to leave his contributions in the Pension Fund, in which 
event he shall. upon reaching the age of fifty (50) years. be entitled to a pension 
on the basis of the schedule of benefits for retiring Group A members that was 
in effect at the time Of his separation from the service. 

(b) If such member has completed twenty (20) or more years of service at 
the time of termination of employment but has not yet attained the age of fifty
five (55) years he may, by written notice to the Pension Board~ make an 
irrevocable election to leave his contributions in the Pension Fund, in which 
event he shall, upon reaching the age of fifty-five (55) years, be entitled to a 
pension on the basis of the schedule of benefits for retiring Group A members 
that was in effect at the time of his separation from service. 

(c) If such member has completed fifteen (15) or more years of service at 
the time of termination of employment but has not yet attained the age of sixty 
(60) years he may~ by written notice to the Pension Board, make an irrevocable 
election to leave his contributions in the Pension Fund, in which event he shall, 
upon reaching the age of sixty (60) years. be entitled to a pension on the basis 
of the schedule of benefits for retiring Group A members that was in effect at 
the time of his separation from senrice. 

(d) If, while still employed by the city. whether eligible for a pension or 
not, a Group A member dies, then, unless the provisions of Section 13 hereof 
are applicable, all of his rights in the Pension Fund shall be satisfied by the 
refund to his designated beneficiary, if any, or if none, to his estate, of all the 
payments theretofore made by him into the Pension Fund by way of employee's 
contributions, without interest. 

(e) The provisions of Section 13 concerning payments to widows, 
widowers and children shall apply in the case of any former Group A member 
who has made the election permitted by Subsection (a), (b) or (c), above, and 
who dies before reaching the age at which he would be entitled to a pension. If 
there be no surviving widow, widower or children, then all of such member's 
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rights in the Pension Fund shall be satisfied by the refund to his designated 
beneficiary.!.. if any, or if none, to his estate, of all the payments theretofore 
made by him into the Pension Fund by way of employee's contributions, without 
interest. 

(f) It is not the intention of this Amendatory Act to change the status of 
any former member of the Pension System whose services with the city were 
terminated under a previous Act. Refunds of contributions above provided for 
shall be paid such departing member, his beneficiary or estate in a lump sum, 
but if, in the opinion of the Pension Board, the funds on hand are too low to 
justify such lump sum payment, said payment shall be refunded on a monthly 
basis in such amounts as may be determined by the Pension Board. 

(g) When a Group A member has left the service of such city, as 
aforesaid, and has therefore ceased to be a member of such Pension System, if 
such person shall thereafter be reemployed by the city on or after September 1, 
1981, he shall thereupon become a Group B member [be remstatea as a 
member ef sueh Peasiea System, f1FB'fi8e8 he is in geeel 13flysieal aad mental 
eeaditiea as e lideaeeB By a wFitten eeftifisate By a eluly lieenseel aael J9raetieing 
J9hysieian resieiing ia said eit), satisfaetery te the Pensien Beard]. Previous 
service of such member with such city shall not be counted toward his 
retirement pension unless such member returns to the service of the city within 
ten (10) years from his separation therefrom [Bfla alse shall, witl!iH three (3) 
meRtfls after his reemJ9leymeHt l:ly the eity, repay in ene lum13 slim te sueh 
PeRsian FunS all meBeys withelrawe l:ly him UJ9BH his seJ9aratien Hem the sefYiee 
pies interest thereon at the rate af sin percent (8%) a year frem the Elate ef seek 
witharawal. The three (3) menths limitatieH alle••e meotieHes is selljeet, 
oe•;ertheless, te the Beare's authority as enpFessea iH SeetiaH S(j)J. 

(h) If any Group A member of the pension system, after having made the 
election permitted by Subsection (a), (b) or (c), above, at the time of separation 
from the service of the city, shall be reemployed by the city before September 1, 
1981, and before becoming eligible to receive pension benefits, the following 
provisions shall apply to the computation of the pension due such member upon 
his subsequent retirement: 

1. The portion of such member's pension attributable to his period of 
credited service accrued prior to his making the aforesaid election shall be 
calculated on the basis of the schedule of benefits for retiring members that was 
in effect at the time said election was made. However. in the case of any such 
member who made the election permitted by Subsection (a), (b) or (c), above, 
prior to September 1, 1981, the portion of such member's pension attributable 
to service prior to the election shall be based on such member's average monthly 
salary at the time of such subsequent retirement, only if the member has 
completed five (5) years of continuous service from the date of reemployment. 

2. The portion of such member's pension attributable to his period of 
credited service accrued after his reemployment by the city shall be calculated 
on the basis of the schedule of benefits for retiring members that is in effect at 
the time of such subsequent retirement. 

Sec. 17. REDUCTION OF BENEFITS; DISSOLUTION OF SYSTEM. 
(a) In the event said Pension Fund becomes seriously depleted in the opinion of 
the Pension Board, said Pension Board may proportionately and temporarily 
reduce the benefits of all pensioners and beneficiaries, but such reductions shall 
thereafter be paid to such pensioners and beneficiaries, as and when said Fund 
is, in the opinion of the Pension Board, sufficiently reestablished to do so. 
Should the reserve and surplus in the .Pension Fund become exhausted and, at 
such time, the outgo of the Pension Fund exceeds the income thereto, then, in 
such event, the governing body of the city shall have the right, by ordinance 
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duly passed, to dissolve the Pension System and require liquidation thereof 
without any liability to the city whatsoever. 

(b) Any member or survivor receiving a retirement pension may, at his 
option, receive any smaller retirement pension after properly requesting same in 
writing to the Pension Board. 

(c) In the event any member dies within three (3) years from his 
retirement date and leaves no widow or minor children, his estate ~hall be 
entitled to payment in a lump sum of[,j the excess, if any, of his accumulated 
contributions to the date of his retirement over the aggregate monthly benefit 
payments received by the member. 

Sec, 18, LEGAL SERVICES, The City Attorney of such city shall handle 
all legal matters for the Pension System which are referred to him by the 
Pension Board or city without additional compensation therefor. The Pension 
Board may, however, if it deems necessary, employ outside legal advice to the 
exclusion of, or to assist, the City Attorney, and pay reasonable compensation 
therefor out of said Pension Fund. 

Sec, 19, ACTUARY. The [8Hel>] Pension Board shall [may, at its 
SiseretieH, frem time te time,] employ an actuary which cost shall be paid for by 
the city_ The actuary shall prepare an actuarial valuation and report to the 
Pension Board at least every three (3) years. [The .gevemiHg beel) ef tfle eit) 
may reEJ:Hire that aH aetuarial steely, SHrvey aaEI repeFt be maEie ef sueR PeHsieH 
System &at more tho& o&ee "' ery !i 1e (S) years, J 

Sec, 20, EXEMPTION FROM EXECUTION, ATTACHMENT OR 
OTHER WRIT, No portion of any such Pension Fund, either before or after its 
order of disbursement by said Pension Board, and no amounts due or to become 
due any beneficiary or pensioner, under this Act shall ever be held, seized, 
taken, subjected to, det'ained, or levied upon by virtue of any execution, 
attachment, garnishment, injunction, or other writ, and no order or decree, or 
any process or proceeding whatsoever, shall issue out of or by any court of this 
state for the payment or satisfaction in whole or in part out of said Pension 
Fund, of any debt, damage, claim, demand, or judgment against any such 
members, pensioners, dependents, or any person whomsoever, nor shall such 
Pension or any part thereof, or any claim thereto, be directly or indirectly 
assigned or transferred and any attempt to transfer or assign the same or any 
part thereof, or any claim thereto, shall be void. Said Fund shall be sacredly 
held, kept, and disbursed for the purposes provided by this Act and for no other 
purpose whatsoever, except that the pensioner, survivor, or dependent, at his 
discretion, may have deducted from his pension the monthly premium cost of 
the city's group hospitalization and life insurance plan. 

Sec, 2L MEMBERS IN MILITARY SERVICE, Members of the Pension 
System engaged in active military service shall not be required to make the 
monthly payments into the Pension Fund provided for in this Act, nor shall they 
lose credit for any previous years of service with the city as a result of [ea-useG 
-9y) such military service. Furthermore, the city shall not be required to make 
any monthly payments into the Pension Fund for [en] such member while he is 
engaged in the military service. Any membef"Who engages in active military 
service shall, if he returns to employment by the city within three (3) months 
after termination of such service, receive credit for his time in such service and 
shall immediately at the beginning of his first full pay period begin repaying to 
the Pension Fund the equivalent of all monthly contributions for the total 
number of months elapsed since he went into such service, such repaYment to be 
completed within twenty-four (24) months of reemployment, and the city shall 
pay into the Fund one and one-half (1-112) times such amount, Credit for 
military service shall be limited to twenty-four (24) months, unless such period is 
extended by the Pension Board, 
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Sec. 22. GROUP B MEMBERSHIP, SERVICE REQUIREMENTS, 
AND BENEFIT PROVISIONS [EMPbOYilES m1 RETIREMENT Wl!H! 
ACT E~!ACTED]. (a) Any employee initially hired or reemployed after 
September 1, 1981, shall become a Group B member. On or after September 1, 
1981, any Group A member may irrevocably elect to become a Group B 
member effective January 1, 1982, by filing an election form with the Board. 
Such election must be made prior to December 1, 1981. A Group A member 
who makes such an election shall be refunded his or her accumulated 
contributions without interest and shall not be required to make further 
contributions as a Group B member. Such refund shall be made by March 1, 
1982. Upon the effective date of the election, all rights as a Group A member 
shall be extinguished; however, pensions and benefits shall be based on total 
credited service as a Group A and Group B member. Any former Group A 
member who was entitled to purchase service credit for previous employment 
under the provisions of this Act in effect prior to the date of this amendment 
and who becomes a Group B member may purchase such service credit at any 
time after September 1, 1981, by paying into the fund an amount equal to eight 
percent (8%) interest on any contributions previously withdrawn for the period 
from the date of withdrawal to the date of purchase. 

(b) The Board shall prepare and print a brochure explaining the effects of 
the election provided for by the preceding subsection. Such brochure shall fully 
describe the benefit alternatives under both Group A and Group B coverage 
and shall be designed to provide sufficient information upon which an employee 
can base his or her decision to elect Group B coverage. The Board shall 
designate one or more individuals who shall serve as contact persons for any 
employee or group of employees who may require additional information. 

The election of Group B coverage shall be on a form approved by the 
Board and shall be notari.zed upon its execution by the member. The election 
form shall specificallv state that the employee has read and understood the 
information supplied by the Board and understands the consequences of her or 
his decision. Once made such election shall be irrevocable. [S1:113jeet te tJ:te 
flFe'·t'isieas ef SestioA .17, aHy feFffler emtJleyee of aHy eit) aew ea retiremeRt by 
sueH eity sHall Hereafter be f3BiEl at the saffie rate l:J.e is Hew reeeiviag aAd it i!", 
Hot tl:J.e iRteRtieR ef tAis Aet te ehaHge tAe status ef aH)' ffleml:Jer Hew eA 
PeAsieH B) s1:1eA eity. Provided, H:e .. e1er, tAat tAe minim.Hffi peHsiee f!Byal:Jle to 
retiree empleyees shall be 0He ll•HareEI Dollars ($±99) a meath, aaa as te 
these sen i, iAg Sf30U:ses of fermer emf3loyees, ·.vhe reeei"e fJeR!Y:eAs under 
Seetien 13 ef this l'.et, tHe ffiiHimum f"t?Hsiea shall Be Fifty Dollars ($59) a 
meatk, it beiAg further provided tJ:tat tJ:tis prevision shall not aflflly retroaetivel)' 
te BAY reAsioH fltl)ffteAtS rreviewsly made te aay ef Sl::l:efl J?erseas.] 

Sec. 23. ELIGIBILITY FOR PENSION [CITIES WITH PENSIO~I 
PROVISIO~IS !~!THEIR CHARTER]. (a) A Group B member shall become 
eligible to receive a normal pension after he has terminated employment, 
beginning with the month when he has ten (10) years of credited service and has 
attained age sixty-two (62). 

(b) A Group B member shall become eligible to receive an early pension 
after he has terminated employment, beginning with the month when he has 
twenty (20) years of credited service and has attained age fifty-five (55). 

(c) A Group B member who has ten (10) years of credited service and 
terminates emplovment shall have a vested right to a normal pension payable 
beginning with the month when he has attained age sixty-two (62). [Tne terms 
ef tHis Aet sAall HOt BfJJ?ly to RH) eity BJ3eratiAg a meAieipal emf3leyee~. f!t?RsieH 
f'regram wnEler tfte terms aAd f3FB .isieAs ef its eharter. 
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[Ses. 23a. CREATION OF PE~ISiml SYSTEM FOR EMPLOYEES 
TR '~ISFERRED EN MASSE TO NEW'.X CREATED GOYER~IMENTAL 
SUilDIVISION. ~letwitllstaHEiiag aay ether rre,isiea ef this Artiele !i213e 
sheH18 a ge·'ft'fflffleHtal SHi39ivisieA w:RieJ:i has beeH er may be fermeEl in the 
futtue te ass~;;~me aru.:l perferFR the Rmetlea ef a 8eJ3aFtmetlt, ageaey, er ether 
estabhshmeHt 'Vh.ieA was fermerly e13erateEI bJ the eity er jeiAtly by tHe eity witH 
aReth:er geverRmeHtal suBEiivisieH aRd all employees v·He peFfermed ser\"lees Fer 
s1:1eh a ElepartmetH) ageRey er etl:J.er establisftft'leat v·ere traRsfeFFe8 eA masf.e te 
the Rev·Iy ereateEI govemmeHtal s1:1bcli' isioH formeS to assHme and flerform tHe 
fttaetioa of tHe departmeHt, ageHey or other estaBiisAment for whieR sueR 
BffiJ310yees perfermeEI serviees prier to their traRsfer, tl:teR sueR Rewly ereate€1 
ge"ernmeAtal subBivisioH tlueugh its geverniHg baBy may eleet to ereate a 
pensieR !ry'Stem fer sueR transferre9 emJ3leyees within ninety €lays of the 
enaetment ef tHis amenEiatef) aet er v·ithiH RiHety Elays of the ereatieR ef sueR 
HB"'Iy ereateB gevemmental Stll39ivisien, wlcliehe"er Aeturs !ater, anB the PensieH 
:Beard af tfle Pension S)Steffi estai:JlisheEl by tl:le eity shall, withiR thirty Bays 
a-fter BeiRg EetifieB a} the geverEiRg bedy ef tfle Rewly ereateEl gOYBFARlBHtal 
suBEliYisieR ef its iHteRtieR te ereate a f3BAsieA system fer sueh traRsferred 
emf'IO)BBS, traEsfer to sueR gevemiRg BeBy iR eash B:HEI/or iR obligations of the 
UniteS States Gevemment of eEJual Fair market .altte at Elate ef transfer all 
eoHtril:lutiOHS made by tlcle transferre8 emf.1loyees to the Peasioa System ef the 
eity J3fier to tBeir traR~.fer, who , ere Het eligiBle anEI haS net eleeteEI be-ReFits 
tiRder the Pensien System at the time ef traRsfer, togetl:ler utitJ:l all eentributioRs 
ma9e 13y the eity aEEI'er aRy ether go, erameRtal sttbEii¥isieA te tBe Pensien 
System ef the eity en behalf ef sueR traHsfeHeEI empleyees, an mitheut interest. 
Saeh f!B)'meAt by the Pensien BearS of the PeRsieR System ef the eity shall be 
iR full satisfaetieR of all elaims sueR traasfeFFed em)3'leyees may have on the 
Peasiea System sf tile eity. If tile ge.-erHiHg ~eEiy ef t~e Rewly ereateEI 
gevemmental sub8i¥ision eleets Hot te ereate, er fails te eleet to ereate, a 
J:'BAsieH s~·stem fer the transferreEI em)3'1eyees withiH Ainety days of the 
e:Aaetment ef this amenclatery aet ar "'itftifl fliAety Elay!> ef the ereatien ef sueR 
newly ereatecl gevemmeRtal subliii¥isien, 'Vhiefte17er oeeurs later, tften tfle 
Pensien Beard ef the PensiaR System ef the eity shall refund to eaefl af the 
ffaflsferreEI empiO) ees , ke was net eligible and haEI Rot eleete9 beneFits unEier 
the PeRsiefl S)stem ef the eity at the time ef traRsfer his enn eeatril3atieas, 
witheut interest, iR satisfaetieA of aAy elaim ~,uel=l transferred emple) ee may have 
efl the PensieH System of the eity. The rights of B:R) traRsfeneEl emf!leyee wile 
"'as eligiBle at tHe time ef transfer aRd hHEl tiffiely eleete9 a l3eaefit un8er the 
Pension System of the eit) shall aet 13e affeeted by this SeetieR aR8 slieh 
empleyee shall be entitleS te all benefits wilieR had aeerued to him er her under 
the PeHsieR System ef the eitr at tHe time ef tFHnsfer witheHt :regarEl te tHis 
ameRclater; aet.] 

Sec. 24. AMOUNT OF PENSION [EFFECTIVE DATE OF l~ICREASE 
m CO~ITR!IlUTIONS]. (a) The amount of the normal pension payable to a 
retired Group B member shall be one and one-quarter percent (1-1/4%) of 
average monthly salary multiplied by the number of years (not to exceed forty 
(40)), taken to the nearest twelfth (12th) of a year, in the period of credited 
service. Average monthly salary shall be the average of the thirty-six (36) 
highest monthly salaries during a member's period of credited service. 

(b) The amount of the early pension payable to a retired Group B 
member shall be equal to the normal pension reduced by one-half of one 
percent (112%) for each month the member is less than age sixty-two (62) at 
retirement. The increase in employee and city contributions resulting from the 
adoption of this amended Act, as provided in Section 7 and Section 8 hereof, 
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shall become effective at the beginning of the next regular pay period of such 
city occurring after the expiration of ten (10) days from the effective date of this 
Act. 

Sec. 25. DISABILITY ELIGIBILITY. (a) A Group B member who 
becomes disabled by reason of a personal injury sustained or a hazard 
undergone as a result of, or while in the performance of, his duties at some 
definite place and at some definite time on or after the date of his becoming a 
Group B member. without serious and willful misconduct on his part, shall be 
eligible to receive a service-connected disability pension. 

(b) A Group B member who has ten (10) years of credited service and 
who becomes disabled, but is not eligible for a service·connected disability 
pension, shall be eligible to receive an ordinary disability pension. 

Sec. 26. DISABILITY PENSION AMOUNT AND DURATION. The 
disability pension shall equal the member's accrued normal pension, but in the 
case of a service-connected disability shall not be less than twenty percent (20%) 
of the member's salary at the time of disablement. The pension shall be paid for 
the first twenty-four (24) months following disablement while the member is 
unable to perform the duties of his position. The pension shall be continued 
beyond twenty-four (24) months while the member is unable to engage in any 
occupation for which he is reasonably suited by training or experience. 

Sec. 27. DISABILITY REVIEW. The provisions of Section 12(d) of this 
Act shall apply to any Group B member receiving a disability pension. 

Sec. 28. DEATH BENEFIT. (a) The surviving spouse and/or dependent 
child or children of a Group B member shall be eligible for a death benefit, if 
the member dies: 

cause while in service of the and has ten of 

. / 
(b) The option may be one of the following actuarially eqmvalent ,/' 

amounts: /' 
OPTION 1: A reduced pension payable to the member, then upon.-fhe 

member's death. one-half (112) of such pension paid to the member's designated 
survivor, for life. / 

OPTION 2: A reduced pension payable to the member, then upon the 
member's death, such pension paid to the member's designated survivor, for 
life. 
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OPTION 3: A reduced pension payable to the member and if the member 
dies within ten (10) years, such pension paid to the member's designated 
survivor for the balance of the ten (10) year period. 

Sec. 30. BREAK IN SERVICE: REEMPLOYMENT. Any Group B 
member who terminates emplovment before completing ten (10) years of 
credited service shall have all service credit canceled at the time of termination. 
However, if such member is reemployed by the city within one (1) year of the 
date of termination then all credit for previous service shall be restored. 
Further, any member who is reemployed by the city more than one (1) year but 
less than ten (10) years from the date of termination shall receive credit for one 
(1) year of prior service for each year of subsequent service, provided, however, 
that no employee may earn credit for more than ten (10) years of prior service. 

Sec. 31. POSTRETIREMENT ADJUSTMENTS. All pen<ions shall be 
adjusted annually upward or downward in accordance with the percentage 
change in the Consumer Price Index for All Urban Consumers (CPI) for the 
preceding year as determined bv the United States Department of Labor. The 
adjusted pension shall never be less than the basic pension which the retired 
member or survivor would otherwise be entitled to receive without regard to 
changes in the CPl. The adjusted pension shall never be greater than the basic 
pension plus increases of not to exceed four percent (4%) annually, not 
compounded, notwithstanding a greater increase in the CPl. 

Sec. 32. EMPLOYEES ON RETIREMENT WHEN ACT ENACTED. 
Subject to the provisions of Section 17. any former employee now on retirement 
by such city shall hereafter be paid at the same rate he is now receiving and it is 
not the intention of this Act to change the status of any member now on 
pension by such city. Provided~ however, that the minimum pension payable to 
retired employees shall be One Hundred Dollars ($100) a month, and as to 
those surviving spouses of former employees who receive pensions under Section 
13 of this Act, the minimum pension shall be Fifty Dollars ($50) a month, it 
being further provided that this provision shall not apply retroactively to any 
pension payments previously made to any of such persons. 

Sec. 33. CITIES WITH PENSION PROVISIONS IN THEIR 
CHARTERS. The terms of this Act shall not apply to anv city operating a 
municipal employees pension program under the terms and provisions of its 
charter. 

Sec. 34. PARTIAL INVALIDITY. If any provision, section. part, 
subsection, sentence, clause, phrase, or paragraph of this Act be declared 
invalid or unconstitutional, the same shall not affect any other portion or 
provision hereof, and all other provisions shall remain valid and unaffected by 
such invalid portion, if any. 

SECTION 2. This Act takes effect September 1, 1981. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Ogg moved to concur in the House amendment. 

The motion prevailed. 
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SENATE BILL 1065 WITH HOUSE AMENI>MENT 

Senator Santiesteban called S.B. 1065 from the President"s table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Hernandez 

Amend S.B. 1065 by striking the words "demanded by the officer"' on line 
16 and inserting in its place the word "transferred." 

The amendment was read. 

Senator Santiesteban moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 333 ON THIRI> READING 

Senator Santiesteban moved to suspend the regular order of business to 
take up for consideration at this time on its third reading and final passage: 

S.B. 333, Relating to the provision of textbooks for nonpublic school 
students: adding Section 12.05 to Chapter 12, Texas Education Code, as 
amended. 

The motion prevailed by the following vote: Yeas 23, Nays 7. 

Yeas: Andujar. Brooks. Brown. Caperton. Glasgow. Harris. Jones. 
Kothmann, McKnight, Meier, Mengden, Ogg, Parker, Richards, Santiesteban, 
Sarpalius, Short. Snelson, Traeger. Travis, Truan, Vale, Wilson. 

Nays: Blake, Doggett, Farabee, Howard, Leedom, Mauzy, Williams. 

Absent: Uribe. 

The bill was read third time and was passed by the following vote: Yeas 
22, Nays 8. 

Yeas: Andujar, Brooks, Brown, Caperton, Harris, Jones, Kothmann, 
McKnight, Meier, Mengden, Ogg, Parker, Richards. Santiesteban, Sarpalius. 
Short, Snelson, Traeger, Travis, Truan. Vale, Wilson. 

Nays: Blake, Doggett, Farabee, Glasgow, Howard, Leedom, Mauzy, 
Williams. 

Absent: Uribe. 

(President Pro Tempore Traeger in Chair) 

SENATE BILL 1216 ON SECOND READING 

Senator Leedom moved to suspend the regular order of business to take up 
for consideration at this time: 
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S.B. 1216, Relating to the authority to create municipal courts of record in 
the city of Dallas and to provisions for the operation of the courts and appeals 
from the municipal courts of record. 

The motion prevailed by the following vote: Yeas 20, Nays 10. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Farabee, Harris, 
Howard, Jones, Leedom, Meier, Mengden, Ogg, Richards, ~Santiesteban, 
Snelson, Traeger, Travis, Williams, Wilson. 

Nays: Doggett, Glasgow, Kothmann, Mauzy, McKnight, Parker, 
Sarpalius, Truan, Uribe, Vale. 

Absent: Short. 

The bill was read second time. 

Senator Mauzy offered the following amendment to the bill: 

Amend Senate Bill No. 1216, Section 3, by striking the words 
"appointment or" on page 1, line 25, and by striking subsection (c) entirely and 
placing in lieu thereof the following new subsections (c) and (d) and 
renumbering subsections (d) and (e) appropriately: 

(c) Before October 1, 1981, the governing body of the city of Dallas shall 
divide the city into the same number of compact municipal court of records 
districts as the number of municipal courts of record created under the authority 
vested by Section 2 above. Each district shall contain as nearly as possible the 
same number of residents as determined by the last preceding Federal census. 
The governing body of the city of Dallas shall redivide the city into the 
appropriate number of districts within six months following the publication of 
each succeeding Federal census. A change in district boundaries occurring as a 
result of redistricting docs not effect the term of office of judges serving on the 
date of the election for which the change is effective, and each judge is entitled 
to serve for the remainder of the term to which he was elected. 

(d) ·Residence within the municipal court of record district that a 
candidate seeks to represent is a prerequisite to filing for the office. If a judge 
fails to establish his residence within the district that he represents, if a judge 
moves his residence out of the district that he represents during his term of 
office, or if a change in district boundaries places a judge's residence outside the 
district for which he was elected and the judge fails to move his residence within 
the new boundaries before the 31st day following the date of the election for 
which the boundary changes were effective, the office shall be declared vacant. 
The governing body of the city of Dallas shall select a suitable person residing in 
the applicable district to fill the vacancy until the next regular municipal 
election. The judge elected shall serve for the unexpired term of the vacating 
judge or for a full term if the vaeating judge's term has expired. 

The amendment was read. 

Senator Leedom moved to table the amendment. 

The motion was lost by the following vote: Yeas 14, Nays 15, Present-not 
voting 1. 
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Yeas: Andujar, Blake, Brooks, Brown, Farabee, Glasgow, Howard, 
Jones, Leedom, Meier, Mengden, Richards, Snelson, Travis. 

Nays: Caperton, Doggett, Kothmann, Mauzy, McKnight, Parker, 
Santiesteban, Sarpalius, Short, Traeger, Truan, Uribe, Vale, Williams, Wilson. 

Present-not voting: Ogg. 

Absent: Harris. 

Question recurring on the adoption of the amendment, the amendment was 
adopted. 

On motion of Senator Leedom and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

(President in Chair) 

The bill as amended was passed to engrossment by the following 
vote: Yeas 22, Nays 8. 

Yeas: Blake, Brooks, Brown; Farabee, Glasgow, Harris, Howard, Jones, 
Leedom, McKnight, Meier, Mengden, Ogg, Parker, Richards, Short, Snelson, 
Traeger, Travis, Vale, Williams, Wilson. 

Nays: Caperton, Doggett, Kothmann, Mauzy, Santiesteban, Sarpalius, 
Truan, Uribe. 

Absent: Andujar. 

MOTION TO PLACE SENATE BILL 1216 ON THIRD READING 

Senator Leedom moved that the Constitutional Rule and Senate Rule 68 
requiring hills to be read on three several days be suspended and that S.B. 1216 
be placed on its third reading and final passage. 

The motion was lost by the following vote: Yeas 22, Nays 8. (Not receiving 
four-fifths vote of Members present) 

Yeas; Blake, Brooks, Brown, Farabee, Glasgow, Harris, Howard, Jones, 
Leedom, McKnight, Meier, Mengden, Ogg, Parker, Richards, Santiesteban, 
Short, Snelson, Traeger, Travis, Williams, Wilson. 

Nays: Caperton, Doggett, Kothrnann, Mauzy, Sarpalius, Truan, Uribe, 
Vale. 

Absent: Andujar. 

MOTION TO PLACE SENATE BILL 238 ON SECOND READING 

Senator Brown moved to suspend the regular order of business to take up 
for consideration at this time: 

S.B. 238, Relating to a disannexation and municipal incorporation 
procedure for residents'':of certain areas annexed by a home-rule city. 
(Submitted by the Governm as an emergency) 
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The motion was lost by the following vote: Yeas 15! Nays 16. 

Yeas: Andujar, Blake, Brooks, Brown, Doggett 1 Kothmann, Leedom, 
McKnight, Meier, Mengden, Santiesteban, Short, Snelson, Uribe, Wilson. 

Nays: Caperton, Farabee, Glasgow, Harris, Howard, Jones, Mauzy, Ogg, 
Parker, Richards, Sarpalius, Traeger, Travis, Truan, Vale, Williams. 

HOUSE BILL 729 ON SECOND READING 

On motion of Senator Meier and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 729, Relating to delivery of a controlled substance to a minor. 

The bill was read second time. 

Senator Meier offered the following committee amendment to the bill: 

Amend House Bill 729, SEC\ION I, by amending Section 4,051(c) and 
adding Section 4.05!(d). 

(c) It is an affirmative defense to prosecution under this section that the 
actor was less than 21 years of age at the time the offense was committed and 
delivered solely marihuana in an amount less than one-fourth ounce for which 
the actor received no remuneration. 

(d) An offense under this section is a felonv of the first degree. 

The committee amendment was read and was adopted. 

On motion of Senator Meier and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 729 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 729 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

SENATE BILL 969 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the- regular 
order of business was suspended to take up for consideration· at this time on its 
second reading and passage to engrossment: 

S.B. 969, Relating to enhanced penalties for offenses against the elderly 
and the handicapped. 

• 
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The bill was read second time and was passed to engrossment. 

SENATE BILL 969 ON THIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 969 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: Meier. 

The bill was read third time and was passed. 

HOUSE BILL 1368 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1368, Relating to civil liability for conduct pertaining to the 
transportation or storage of hazardous materials and to duties of the Railroad 
Commission of Texas. 

The bill was read second time. 

Senator Farabee offered the following committee amendment to the bill: 

Amend H.B. 1368 by adding the following new subsection to Section 2. 
after line 7 on page 2: 

(c) This section only applies when an incident has already occurred and 
there is a danger or a threat of danger to individuals, property or the 
environment. 

The committee amendment was read. 

Senator Doggett offered the following amendment to the pending 
committee amendment: 

Insert "or accident" between the words "incident" and "has" on the first 
line of paragraph c of Section 2 so than such paragraph (c) to Section 2 shall 
read: 

"(c) This section only applies when an incident or accident has already 
occurred and there is a danger or a threat of danger to individuals, property or 
the environment." 

The amendment to the pending committee amendment was read and was 
adopted. 

Question recurring on the adoption of the pending committee amendment 
as amended, the committee amendment as amended was adopted. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to thetDody of the bill as amended. 
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The bill as amended was passed to third reading. 

HOUSE BILL 1368 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate ·Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1368 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent: Glasgow, Jones. 

The bill was read third time and was passed by the following vote: Yeas 
29, Nays 0. 

Absent: Glasgow. Jones. 

HOUSE BILL 917 ON SECOND READING 

On motion of Senator Harris and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 917, Relating to motor vehicle sales and use tax on motor carriers. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 917 ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 917 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Andujar, Glasgow, Mengden, Uribe. 

The bill was read third time and was passed. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 19. 1981 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

The House refused to concur in Senate amendments to H.B. 840 and has 
requested the appointment of a Conference Committee to cnnsicler the 
differences between the two Houses. 

House Conferees: Maloney. Chairman: Nabers. T. Smith. Burnett. 
Nowlin. 
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The House concurred in Senate amendments to H.B. 857 by non-record 
vote. 

The House concurred in Senate amendments to H.B. 2298 by non-record 
vote. 

The House concurred in Senate amendments to H.B. 247 by non-record 
vote. 

The House concurred in Senate amendments to H.B. 801 by non-record 
vote. 

The House concurred in Senate amendments to H.B. 1000 by non-record 
vote. 

ThC House refused to concur in Senate amendments to H.B. 1421 and ha:-> 
requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Lewis, Chairman~ Turner. Bock. Agnich, Saunders. 

Respectfully, 

BEITY MURRAY, Chief Clerk 
House of Representatives 

(Senator Brown in Chair) 

HOUSE BILL 872 ON SECOND READING 

On motion of Senator Jones and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 872, Relating to the elimination of the tax clearance fund and certain 
tax enforcement funds and to the disposition and allocation of certain state 
revenue. 

The bill was read second tiffie. 

Senator Jones offered the following committee amendment to the bill: 

Amend H. B. 872 by: 

1. Striking "estimate" on line 20, p. 2 and adding "appropriation'" in its 
place, and by 

2. Striking the "board of trustees of the teacher retirement system" on 
line 20, p. 2 and adding the ''legislature'" in its place. 

The committee amendment was read and was adopted. 

Senator Jones offered the following committee amendment to the bill: 

Amend H.B. 872 by: 
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Adding a new Section 5 as follows and renumbering subsequent sections 
accordingly: 

SECTION 5. Article 7.39, Title 122A, Taxation-General, Revised Civil 
Statutes of Texas, 1925, as amended, is amended to read as follows: 

Art. 7.39. ENFORCEMENT FUND. 
Two and one-half percent (2 112%) of three-fourths (3/4) of the gross 

revenue derived from the tax levied by this Chapter shall be set aside in a 
special fund subject to the use of the Comptroller to be expended in the 
administration and enforcement of the provisions of this Act and so much of the 
proceeds of two and one-half percent (2 1/2%) of three-fourths of said tax 
and funds shall be and the same is to the for 
said 

same 
manufacturing or printing the cigarette tax stamps and 

for any expenses incurred by the Board incident thereto shall be made from the 
revenue derived from the cigarette tax before such fund is allocated under the 
provisions of this Chapter and as much of said fund as may be necessary is 
hereby appropriated for such purpose, any unexpended portion of said funds so 
specified shall at the end of each biennium be paid in the proper proportion to 
the funds to which the cigarette tax fund shall be apportioned. 

The committee amendment was read and was adopted. 

Senator Jones offered the following committee amendment to the bill: 

Amend H.B. 872 by: 

Striking «commissioner of education, the state auditor" found on line 27, 
page 14 and adding "governor, the lieutenant governor'" in their place. 

The committee amendment was read and was adopted. 

On motion of Senator Jones and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 
/ • HOUSE BILL 872 ON TlllRD READING 

Senator Jones moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 872 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Harris, Mengden, Richards, Vale. 

The bill was read third time and was passed. 

(President in Chair) 

SENATE BILL 1000 ON SECOND READING 

On motion of Senator McKnight and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to engrossment: 
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S.B. 1000, Relating to defects in indictments and informations. 

The bill was read second time and was passed to engrossment. 

SENATE BILL 1000 ON THIRD READING 

Senator McKnight moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 1000 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29. Nays 0. 

Absent: Caperton. Richards. 

The bill was read third time and was passed. 

SENATE CONCURRENT RESOLUTION Ill ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time: 

S.C.R. 111, Creating a special interim committee to make a study of the 
Texas Mental Health Code for submission to the 68th Texas Legislature. 

The resolution was read second time and was adopted. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Santiesteban and by unanimous consent, Senate Rule 
103 was suspended in order that the Committee on Jurisprudence might consider 
H.B. 743 today .. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Snelson and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Education might consider S.B. 
1171 tomorrow. • 

RECESS 

On motion of Senator Mauzy the Senate at 12:02 o'clock p.m. took recess 
until 2:00 o'clock p.m. today. 

AFTER RECESS 

The Senate met at 2:00 o'clock p.m. and· was called to order by the 
President. 

RECESS 

On motion of Senator Mauzy, the Senate at 2:10 o'clock p.m. agreed to 
stand recessed until the completion of the meeting of the Subcommittee on 
Redistricting. 
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AFTER RECESS 

The Senate met at 5:3R o'clock p.m. and was called to order by the 
President. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 19, 1981 

Sir: I am directed by the House to inform the Senate- that the House has 
passed the following: 

H.C.R. 189, Expressing support for burial of Dr. l-1. Barnard, Texas 
Revolutionary hero, in state cemetery. 

H.B. 1400, Relating to apportionment of the state into congressional 
districts. 

The House concurred in Senate amendments to li.B. 399 by record vote of 
141 Ayes. 0 Nays. 2 present-not voting. 

The !-louse concurred in Senate <.nncndmcnts to H.B. 889 by record vote of 
139 Ayes. 9 Nays. 1 Present-not voting. 

The House concurred in Senate amendments to lf.R. 685 by record vote of 
143 Ayes. 0 Nays. 2 PFesent·not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL ON FIRST READING 

The following bill received from the House was read the first time and 
referred to the Committee indicated: 

H.B. 1400. To Committee of the Whole Senate. 

HOUSE JOINT RESOLUTION 62 RECOMMITTED 

On motion of Senator Brooks and by unanimous consent, H.J.R. 62 was 
recommitted to the Committee on Human Resources. 

(Senator Harris in Chair) 

BILL SIGNED 

~;The Presiding Officer (Senator Harris in Chair) ·announced the signing in 
the presence of the Senate. after the caption had been read, the following 
enrolled bill: 


